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I INVESTIGATION OVERVIEW

On December 2, 2010, the Executive Committee of the Fédération
Internationale de Football Association (“FIFA”), using an anonymous voting
procedure, determined the hosts for the 2018 and 2022 FIFA World Cup!
tournaments. Allegations of corruption related to the voting process had surfaced
even before the final vote that December day in Zurich. Ever since, there have been
persistent allegations of misconduct with respect to the selection process.

The World Cup generates the lion’s share of FIFA’s operating budget for
subsequent four year cycle.? It is a prize that, for the host country, brings
international prestige and significant revenue.3 For its importance to fans of the
sport, one need only look to the number of people around the world who attend or
watch the tournament.4

Given the importance of this event to international football, the concerns
raised by participants in the process, and the lingering doubts surrounding the
procedure for selecting the host cities, the Investigative Chamber determined to
review the bidding and award process as well as specific allegations of misconduct.

The investigation has been led by the two independent members of this chamber:
Chair Michael J. Garcia and Deputy Chair Cornel Borbély.

A. Jurisdiction
1 Authority to Investigate Under the FIFA Code of Ethics

Generally, the starting point for any inquiry by the Investigatory Chamber of
the FIFA Ethics Committee must be the 2012 FIFA Code of Ethics (“FCE”). The
FCE describes the “[d]uties and competences of the investigatory chamber” as
follows:

1 “FIFA World Cup” is a trademark of FIFA. For purposes of this report, the event is referred to as
the “World Cup.”

2 See, e.g., FWC00166731.

3 In its 2010 FIFA World Cup Country Report, for example, the South African government described
the event as “an ‘image coup’ for the entire continent,” resulting in an “intangible legac[y]” about
“how global perceptions about South Africa and Africa have shifted.” FWC00185684. The report
further noted that revenue generated by tourism during the World Cup totaled 3.64 billion South
African Rand. FWC00185778.

4 For example, FIFA has reported that a total of 3.18 million fans attended the 2010 World Cup in
South Africa, FWC00185493, while the in-home television coverage of the 2010 World Cup
reached 3.2 billion people around the world (2.2 billion of which watched at least twenty
consecutive minutes of coverage), representing 46.4% of the global population. FWC00185245.



The investigatory chamber shall investigate potential breaches of
provisions of this Code on its own initiative and ex officio at its full
and independent discretion.

FCE Art. 28(1).

FIFA’s first Code of Ethics took effect October 6, 2004. Since then the Code
been revised several times, including in 2009 and, most recently, in 2012. The
World Cup Bidding Process took place primarily after the enactment of the 2009
Code of Ethics (2009 FCE”) and prior to the 2012 revisions. However, jurisdiction
for this inquiry is still governed by the standard set forth in the current FCE:

This Code shall apply to conduct whenever it occurred including
before the passing of the rules contained in this Code except that no
individual shall be sanctioned for breach of this Code on account of
an act or omission which would not have contravened the Code
applicable at the time it was committed nor subjected to a sanction
greater than the maximum sanction applicable at the time the
conduct occurred. This shall, however, not prevent the Ethics
Committee from considering the conduct in question and drawing
any conclusions from it that are appropriate.

FCE Art. 3.

Regardless of whether any sanctions are available, however, this report
strives to consider the conduct of the participants in the bidding process and draw
appropriate conclusions. See FCE Art. 3.

In terms of who is covered and for what activities, the 2012 FCE generally
applies to “conduct that damages the integrity and reputation of football and in
particular to illegal, immoral and unethical behavior” and is used to investigate
alleged breaches of by football officials of the specific provisions prohibiting such
conduct. FCE Arts. 1 and 2.

2. Referral from FIFA

On November 18, 2012, the Sunday Times (of London) published an article
alleging that the Qatar bid team paid $1 million to Samson Adamu, the son of FIFA
Executive Committee member Amos Adamu, in the months prior to the vote for
World Cup host.> The newspaper stated the money was offered to “sponsor” an

“African [Football] Legends Dinner” hosted by Samson Adamu in Johannesburg
before the World Cup in South Africa.6

5 FWC00153524-27.
6 FWC00153524-27.



In advance of publication, the Sunday Times forwarded to FIFA certain
material in their possession, and FIFA in turn forwarded the same information to
the Chair of the Investigatory Chamber.” The communication from FIFA noted that
the material was being forwarded for the Chair’s “information and analysis.”8

This referral to the Investigatory Chamber of specific allegations of
misconduct by a bid team led to the initiation of a preliminary investigation.

3. FExpansion of the Inquiry

Given the importance of the general subject matter, and the allegations of
misconduct that had been raised by various parties since the vote in 2010, the
Chairman of the Investigatory Chamber considered whether the scope of the
inquiry should expand to include the conduct of the various participants in the bid
process.

Without at all judging the merits of any those charges and accusations, it was
clear that there was distrust by the public and by some of the participants in the
integrity of the bidding process. Moreover, the lack of any formal review of the
process had served only to fuel rumors and speculation over what had taken place.
The FIFA reforms aimed at establishing an independent Ethics Committee had
indeed led some to call for the new committee to undertake just such a review:

The IGC? also insisted that the remit of the new Ethics Committee
should not be limited to investigations of events occurring after the
IGC’s recommendations came into effect, but that they should
include investigation into events in the past. This explicitly
included allegations in relation to World Cup hosting decisions and
the IGC singled out this issue including the decision to award the
tournament to Qatar as one that required further investigation. If
FIFA is to emerge from the scandals of recent years it must now
produce a convincing and transparent answer to any issues relating
to hosting decisions, either to confirm that the suspicions are, sadly,
well founded or to demonstrate that they are groundless. The
Ethics Committee should not rest until there is a conclusive
answer.10

With respect to the authority to expand the inquiry in the manner described,
while the FCE clearly governs investigations into misconduct by individual football
officials, there is also precedent for the Investigatory Chamber conducting an

7FWC00173987-90.

8 FWC0017398"7.

9 Independent Governance Committee. See Part IV(A)(1).
10 FWC00185512.



inquiry and reporting to the Adjudicatory Chamber on more general issues or on
patterns of alleged misconduct.

In July 2012, the FIFA Executive Committee requested that the
Investigatory Chamber examine the Order on the Dismissal of the Criminal Proceedings by
the Prosecutor’s Office in the Canton of Zug.!! That order, unsealed by the Swiss Federal Court
on July 11, 2012, concerned an investigation into commissions allegedly paid by the sports
marketing company ISMM/ISL Group (“ISL”) to several FIFA officials.'> The Executive
Committee asked the Chair of the Investigatory Chamber to review the ISL case from a
“moral and ethical standpoint” and to report his findings to the Executive
Committee.13

A threshold issue arose how best to align the Executive Committee’s referral
of the ISL matter with the procedural system the FCE prescribes. The matter was
submitted to the Chair not in the form of a complaint alleging “potential breaches of
provisions of [the FCE],” see FCE Art. 28(1), but in the form of a request for an
examination based upon ethical and moral standards.!* And while the FCE
requires that any final report of investigation be sent to the adjudicatory chamber,
see FCE Arts. 28(5) and 67, the Executive Committee had requested that the Chair
report to that committee.15

A decision was reached to respond to the Executive Committee’s referral in a
manner consistent with the FCE’s guiding principles, which echoed the referral’s
Iinstruction to examine this matter “from a mere moral and ethical standpoint.”
Indeed, the preamble to the FCE notes the following: “FIFA is constantly striving
to protect the image of football, and especially that of FIFA, from jeopardy or harm
as a result of illegal, immoral or unethical methods and practices.” FCE Preamble
(emphases added).

In line with this approach, the Chair decided to conduct a preliminary
investigation into the ISL matter, by considering the referral by the Executive
Committee as a “complaint,” and pursuant to the Investigatory Chamber’s
independent and broad authority to do so. See FCE Art. 62(3).

A report was prepared, but rather than being sent to the Executive
Committee, it was submitted to the chairman of the adjudicatory chamber as
provided for in the FCE.16 That “Report of Examination of the ISL Matter,” filed

11 FWC00185149.
12 FWC00185534.
13 FWC00185149.
14 FWC00185149.
15 FWC00185149.
16 FWC00185534; FCE Arts. 28 and 29.



with Judge Eckert on March 18, 2013, did not charge any official with misconduct
but rather described the investigative steps taken, discussed the key issues, made
certain findings, and identified potential further steps that, for reasons discussed
therein, might be more appropriately taken up in the adjudicatory chamber at its
chairman’s discretion. See FCE Art. 69. In addition, the Chair of the Investigatory
Chamber determined that there was a prima facie case that certain provisions of
the FCE had been violated by a football official and announced his intention to
conduct formal investigation proceedings pursuant to FCE Articles 28 and 64-68.

On April 29, 2013, Judge Eckert issued a “[sltatement... on the examination
of the ISL case.”!” Judge Eckert published findings that he described as “consistent
with the Report of Examination” submitted by the Chair of the Investigatory
Chamber.18 In a statement issued the next day, FIFA President Blatter took note of
Judge Eckert’s findings.19

Use of the ISL model in the present case is also supported by the language of
the FCE, specifically in Article 4 governing “Scope of the Code, omissions, custom,
doctrine and jurisprudence.” FCE Art. 4(3). That section provides that “[d]luring all
its operations, the Ethics Committee may draw on precedents and principles
already established by sports doctrine and jurisprudence.” Complementing the
authority to look to precedent, is the acknowledgment that in “[ilf there are any
omissions in this Code, the judicial bodies shall decide in accordance with the
association’s custom or, in the absence of custom, in accordance with the rules they
would lay down if there were acting as legislators.” FCE Art. 4(2). Both this
organization’s own precedent, namely the ISL case, and the precedents and
jurisprudence of sports doctrine, for example the investigations of the International
Olympic Committee (“IOC”) into alleged corruption in the bidding to host the
Olympic games, support the present inquiry.20

As further support for this specific inquiry into the selection process for the
2018 and 2022 World Cup hosting rights, the Bid Registration form designed by
FIFA explicitly contemplated that it might become necessary for the FIFA Ethics
Committee to review and investigate that bidding process. The registration form
required each member association (“MA”) to acknowledge: “FIFA has established

17 FWC00185534-41.
18 FWC00185534.
19 FWC00185543-44.

20 See, e.g., FWC00185198-233 (Report of the IOC ad hoc Commission to Investigate the Conduct of
Certain IOC Members and to Consider Possible Changes in the Procedures for the Allocation of
the Games of the Olympiad and Olympic Winter Games, Presented to the IOC Executive Board
on January 24, 1999); FWC00172486-FWC00172540 (Second Report of the IOC ad hoc
Commission to Investigate the Conduct of Certain IOC Members and to Consider Possible
Changes in the Procedures for the Allocation of the Games of the Olympiad and Olympic Winter
Games, Presented to the IOC Executive Board on March 11, 1999).



the FIFA Ethics Committee as an independent judicial body which, among other
responsibilities, may be requested by FIFA to examine the Bidding Process in
relation to the rules of conduct as set out in this [c]lause... to ensure a fair, open
and transparent Bidding Process.”?! The limited avenue for initiating such requests
and complaints available under the 2009 FCE was replaced in 2012 with the broad
authority of the Chair of the Investigatory Chamber to initiate proceedings.
Compare FCE Art. 16 (2009 edition) with FCE Art 62(3). No “request” from FIFA is
therefore needed for the Ethics Committee to “examine the Bidding Process.”

Accordingly, the Chairman of the Investigatory Chamber determined that,
given the persistent and widespread allegations of misconduct in the selection
process, and the attendant lack of confidence in the outcome, there needed to be a
comprehensive inquiry not only into the allegations of individual misconduct, such
as that described in the referral from the Sunday Times, but also an inquiry into
the process, including the conduct of each of the bid teams, their contractors, FIFA,
and the Executive Committee. The Investigatory Chamber has proceeded as
described below in establishing the facts and circumstances surrounding the
bidding process for hosting the 2018/2022 World Cup tournaments and in making
recommendations for improving that process. In the course of the investigation,
certain conduct warranting further proceedings against individual football officials
has been uncovered and those cases will be opened and pursued. See FCE Art. 63.

B. Investigative Process

Investigation into the bidding by nine teams, composed of eleven different
countries—a process that in its formal phase covered more than a year—required a
significant commitment of time and resources. Accordingly, both independent
members of the Investigatory Chamber, the Chairman and Deputy Chairman, have
jointly led this inquiry. Pursuant to the FCE, the Chairman, a United States
national, recused himself from any issues concerning the United States bid team.22
FCE Arts. 35(2)(c) and 32. The Chairman also exercised his discretion to recuse
himself from all issues and any findings related to the Russian bid team based on a
travel ban imposed by the Russian government in April 2013 related to the Chair’s
prior work as a prosecuting attorney.23 FCE Arts. 35(2)(c) and 32. As a result, the
Deputy Chair was solely responsible for all findings and conclusions with respect to
the activities of those bid teams or any nationals from those countries. Separate
reports by the Deputy Chair covering those matters are appended to this Report.

Additionally, the Deputy Chair, a Swiss national, recused himself from all
issues and any findings related to FIFA President Joseph Blatter and any other

21 FWC00003887 (Section 11.6).
22 FWC00185594.
23 FWC00185594.



Swiss nationals. FCE Art. 35(2)(c). As a result, the Chairman was solely
responsible for all findings and conclusions with respect to the activities of
President Blatter and other Swiss nationals.

The inquiry into the bidding process involved interviewing representatives of
each of the bid teams, current and former Executive Committee members and FIFA
officials. In addition, other football officials who were believed to have relevant
information were called upon to assist in establishing the facts of the case. Third
parties, although not subject to the cooperation requirements of the FCE, were also
approached and asked for cooperation. In all, more than 75 interviews were
conducted, either in person with an audio recording for the record or through
written questions. Investigatory team members traveled to ten countries to
conduct interviews, including the United States, Italy, Holland, Spain, Japan,
Australia, England, Malaysia, Switzerland, Oman, and the Netherlands. Witnesses
who could not appear for interviews were sent written questions. In many cases,
follow-up questions were sent.

Pursuant to a process and practice established by the Investigatory Chamber
over the past two years, all interviewees were provided with a written request and
proposed dates for the interview. All were entitled to bring counsel. See FCE Art.
40. Whenever requested, a qualified interpreter was made available. Oral
interviews were tape recorded and a copy of the transcript was later provided to the
interviewee or counsel with an opportunity to propose corrections. The tapes,
transcripts and any comments or additions by the witnesses are all part of the
record of this case.

Each bid team was sent a request for documents and, as the facts were
further developed, requests for specific follow-up material. FIFA provided
voluminous materials related to the registration and evaluation process, prior ethics
proceedings, and other relevant documents.

Other football associations, confederations, and officials provided material
relevant to certain issues. In a number of cases, third parties voluntarily produced
documents that contributed to establishing the facts. All of that material,
approximately 200,000 pages of relevant material, is part of the official Ethics
Committee record of this case.

The Investigatory Chamber announced early on that it would hear anyone
who believed they had relevant information and that such information would be
duly evaluated. It was a message aimed at making public an opportunity to assist
for those interested in making this review as complete as possible. Many, including
several media outlets, took advantage of that opportunity to provide information
helpful in clarifying the facts. Despite best efforts, information may well surface in
the future further clarifying certain issues or raising new ones. Pursuant to the
FCE, the Investigatory Chamber has the authority to consider that information and



take whatever action it deems appropriate—at the same time weighing the need for
certainty and the resources already expended in this inquiry.

The allegations examined were widespread and varied. Some were made
prominently in the media; some were reported directly to the Investigatory
Chamber. Still others were uncovered in the course of reviewing the materials
produced. With each issue, and with every witness, the same procedure was
followed, namely a process designed to address the significant allegations in as
thorough and efficient a manner possible while treating fairly all parties to that
process.

1I. FIFA AND THE WORLD CUP
A. Structure of FIFA
1. Associations and Confederations

FIFA, the world’s governing body for organized football, is a private
association under Swiss law, with its headquarters in Zurich, Switzerland. FIFA
Statutes Art. 1. FIFA is currently composed of 209 member associations covering
the globe.24 Those national associations are responsible for organizing and
supervising football in their respective countries. FIFA Statutes Art. 10(1).

National football associations have not only joined together in FIFA but also
in federations— or “confederations” as designated by FIFA—with limited
geographical scope and jurisdiction. There are six such confederations in total, each
of them responsible for a specific region: Asian Football Confederation (AFC);
Confédération Africaine de Football (CAF); Confederation of North, Central
American and Caribbean Association Football (CONCACAF); Confederacién
Sudamericana de Fatbol (CONMEBOL); Oceania Football Confederation (OFC);
and Union des associations européennes de football (UEFA). FIFA Statutes Art.
20(1).

The confederations themselves are not members of FIFA. Under Swiss
association law, they are considered independent branches of the organization.
Nevertheless, the FIFA Statutes place certain duties on the confederations and
grant them specific rights within the framework of FIFA. See FIFA Statutes Art.
20(3). One of the most important powers residing with the confederations is the
selection of the members of the FIFA Executive Committee. FIFA Statutes Art.
20(3)(g).

2 FExecutive Committee

24 FWC00185496-98.



FIFA consists of the following branches: the Congress (legislative); the
Executive Committee (executive); and the general secretariat (administrative).
FIFA Statutes Art. 21.

Given the crucial role played by the FIFA Executive Committee in the 2010
decision naming the host countries for the 2018 and 2022 FIFA World Cup
tournaments, the authority of that Committee will be discussed in some detail.

The Executive Committee is responsible for overseeing FIFA’s day-to-day
business and representing FIFA vis-a-vis third parties. FIFA Statutes Arts. 31 and
32; Swiss Civil Code Art. 69.25 Relevant decisions of the FIFA Congress are binding
on the Executive Committee. See FIFA Statutes Art. 21(1). Within this—very
liberal—legal framework, FIFA has room to determine the authority of the
Executive Committee in response to specific circumstances.

Under FIFA Statutes, the Executive Committee is in responsible for, among
other things:

e Appointing and dismissing the FIFA Secretary General. FIFA Statutes
Art. 31(8).

e Appointing the chairmen, deputy chairmen and members of the standing
committees of FIFA, including the Legal Committee. FIFA Statutes Art.
31(4).

e Approving FIFA regulations. FIFA Statutes Art. 31(10). See, e.g., id. Art.
62(4) (Disciplinary Code), Art. 63(3) (Code of Ethics). and Art. 82(2)
(international matches and competitions).

Notwithstanding the above, the FIFA Executive Committee has the general
power to act and decide on all matters that do not fall within the authority of the
FIFA Congress or any other FIFA body. FIFA Statutes Art. 31(1). Moreover, it has
the final decision-making power concerning any matters not provided for in the
FIFA Statutes. FIFA Statutes Art. 85.

Decisions in the FIFA Executive Committee are taken, in principle, by simple
majority of the votes cast by the members present. FIFA Statutes Art. 27(6). If
votes are equal, the FIFA President, who presides over the Executive Committee
and has an “ordinary” vote, then has the deciding vote. FIFA Statutes Art. 32(5).
The FIFA Executive Committee presently consists of 25 members.26 FIFA Statutes
Art. 30(1). The president is elected by the FIFA Congress for a term of four years.

25 The representational role, however, has been allocated to the FIFA President. FIFA Statutes Art.
32(1).

26 At the time of the 2010 vote, that number was 24. FIFA Statutes Art. 30(1) (2010 edition).



FIFA Statutes Art. 30(1), (2), and (3).27 All other Executive Committee seats,
including the eight vice presidents, are determined by the confederations. FIFA
Statutes Art. 30(4).

The seats in the FIFA Executive Committee are apportioned to the different
confederations according to the following allocation formula:

¢ CONMEBOL 3 (1 vice president and 2 members);

e AFC: 4 (1 vice president and 3 members);
o UEFA: 8 (3 vice presidents and 5 members);
o CAF: 4 (1 vice president and 3 members);

e CONCACAF: 3 (1 vice president and 2 members); and
e OFC: 1 (1 vice president).
FIFA Statutes Art. 30(4).

Each one of these 23 FIFA Executive Committee members elected or
appointed by a confederation (also for a term of four years) must subsequently be
installed by the FIFA Congress. FIFA Statutes Art. 30(1). To date, in the more
than 50 years since this process has been in place, no Executive Committee
appointment proposed by any confederation has been rejected by the Congress.28
Once installed, a vice president or other member of the FIFA Executive Committee
may only be removed from office by the FIFA Congress or the congress of the
confederation concerned, subject to sanctions and decisions issued by the FIFA
judicial bodies. FIFA Statutes Art. 30(4). Once again, there is no record of removal
by the Congress of any sitting Executive Committee member or of such action being
taken by any confederation.2?

There are few rules or guidelines imposed on the confederations in electing or
appointing FIFA Executive Committee members. In the past, those rules were
limited to certain time constraints and to stipulating that not more than one
member from the same FIFA member association could serve on the Executive
Committee simultaneously. See, e.g., FIFA Statutes Art. 30(4) (2009 edition). As
of 2013, candidates for FIFA Executive Committee also must undergo an integrity
check prior to their election or re-election. Standing Orders of the Congress Art. 13.
See also FIFA Organisation Regulations, Annexe 1. Accordingly, procedures and

27 Additionally, as of 2013, a representative of Women’s Football with full voting rights is also elected
by the FIFA Congress. FIFA Statutes Art. 30(3).

28 FWC00185988-90.
29 FWC00185988-90.

10



preconditions with regard to elections or appointments of the eight vice presidents

and 15 members of the FIFA Executive Committee are governed almost entirely by
relevant confederation rules and regulations. These rules and regulations, in turn,

differ from confederation to confederation.

This latter point is most striking in the area of term and age limits: for
example, the AFC President (who is either a FIFA vice president or a regular
member of the FIFA Executive Committee, see AFC Statutes Art. 31(1)(3)) may not
serve more than three terms; candidates must be under the age of 70 at the time of
the election. AFC Statutes Art. 31(8) and (9). Two other confederations have
similar age limitations: CAF has an age limit of “under 70 years” for all members of
the Executive Committee, CAF Statutes Art. 18(1), and UEFA has an age limit of
70 years for the President and all members of the Executive Committee, UEFA
Statutes Art. 22(2).

By contrast, INTERPOL’s 13-member Executive Committee is elected by the
General Assembly and certain term limits apply. INTERPOL Constitution Art. 15
et seq. Likewise, all members of the International Olympic Committee (“IOC”)
Executive Board are elected by the the IOC “Session” made up of more than 100
members and those board members are also subject to term limits. Olympic
Charter Rules 16(1), 18(1), and 19(2). Term limits and comparisons with other
international organizations are discussed in further detail below.30

B. FIFA World Cup
1. Overview

By statute, FIFA is tasked with organizing its own international
competitions, the highest profile of which is the FIFA World Cup. FIFA Statutes
Art. 2(b).

While there are several different “World Cup” tournaments organized by
FIFA, the term “FIFA World Cup” is generally used to describe the quadrennial
competition of the senior men’s national (“A”) teams of the FIFA member
associations (the “World Cup”). The FIFA World Cup consists of a qualifying stage
and a final tournament. For the public, the focus is on the final tournament of a
FIFA World Cup, which takes place in one host country (or two in the case of co-
hosting nations) over a period of approximately four weeks in June and July. The
name of the country that hosts the final round of the FIFA World Cup is reflected in
the designation given the tournament: for example, 2014 FIFA World Cup Brazil.

The inaugural tournament of the FIFA World Cup took place in Uruguay in
1930. Since then, it has been continuously organized on a four years cycle, except for

30 See Part XVI(A).
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1942 and 1946 when it interrupted by the Second World War. For each
tournament, FIFA decides the number of places awarded to each of the
confederations beforehand, generally based on the relative strength of the
confederations' teams, with host nations receiving automatic qualification to the
final tournament.

The final tournament of each FIFA World Cup 1s divided into two stages: the
group stage followed by the knockout stage. In the group stage, teams compete
within eight groups of four teams each. The top two teams from each group
advance to the knockout stage, which is a single-elimination round in which teams
compete in one-off matches beginning with the round of 16 (or the second round)
and advancing through to the final match.

2. Attendance and Viewership

The FIFA World Cup is the premiere event for world’s most popular sport. In
1930, over half a million people attended the first World Cup tournament and in
1950 attendance exceeded one million for the first time. The last three World Cup
tournaments (the 2006 World Cup Germany, the 2010 World Cup South Africa, and
the 2014 World Cup Brazil) have each been attended by over three million people.3!

The World Cup was first televised in 1954 and is now the most widely viewed
sporting event in the world. For example, the cumulative audience of all matches of
the 2006 World Cup Germany is estimated to have been 26.29 billion people while
the final match alone drew 715 million viewers.32 Not surprisingly, the World Cup
attracts many sponsors.

3. Revenue

The proceeds generated by the FIFA World Cup make up by far the major
share of FIFA’s overall revenue. For the four-year periods that result from the
corresponding cycles of the World Cup tournaments (cf. section 1.2.1 above), the

amount of World Cup-related FIFA revenue for recent years is represented as
follows (in million US Dollars).

1995-1998 1999-2002 2003-2006 2007-2010 2011-2014

TV Rights 162,2 987,3 1’300,9 2’408,1 2'418,4

Marketing 145,6 497,8 559,9 1°071,9 1'479,2
Rights

Licensing Rights 72,5 54,7 76,6

Hospitality 203,8 120,0 174,9
Rights

31 FTFA has reported that a total of 3.36 million fans attended the 2006 World Cup in Germany,
FWC00185619, 3.18 million fans attended the 2010 World Cup in South Africa, FWC00185493,
and 3.43 million fans attended the 2014 World Cup in Brazil, FWC00185671.

32 FWC00185234. Note that figures are not yet available for the 2014 World Cup Brazil.




Total | 307,8 | 1485,1 | 21371 | 3'654,7 | 4'149,1 |

As shown in the chart33 above, World Cup-related revenue consistently
accounts for 80 to 90% of FIFA’s overall revenue. For example, FIFA’s total revenue
for the period of 2007 to 2010 amounted to USD 4,2 billion, with the World Cup-
related revenue constituting 87% of this total.3* The numbers make clear that
FIFA could not cover expenses without the revenue generated by the World Cup.

4. Selection of Hosts

Given the prestige inherent to the FIFA World Cup, being selected as a host
country brings with it a considerable attention on the world sports stage. Moreover,
the economic benefits that result from hosting the final competitions of a FIFA
World Cup tournament are substantial. A host country can anticipate a multi-
billion dollar revenue increase from this one-month event.

Host countries also face certain demands. For example, they must ensure
that their general and sports-specific infrastructure is capable of coping with the
considerable challenges that result from vast numbers of spectators, athletes and
administrative staff coming to a few selected locations for a very short period of
time. Indeed, FIFA issues comprehensive requirements for sports-specific
infrastructure requiring compliance within specific deadlines (see below).

With regard to the selection of countries as hosts of the final competitions of a
FIFA World Cup tournament, the relevant rules and regulations have changed over
time. For four decades until 1998, FIFA followed a pattern of alternating the hosts
of FIFA World Cup tournaments between the Americas and Europe. The 2002
World Cup however marked a first change to this pattern with the host countries
(South Korea and Japan) located in Asia. The 2006 FIFA World Cup was hosted by
Germany in line with the custom to hold every second FIFA World Cup in Europe.
By contrast, the decisions on the hosts of the 2010 and 2014 FIFA World Cup
tournaments were made in accordance with a specific rotation scheme among the
FIFA confederations, allowing only countries from the chosen confederation (Africa
in 2010, South America in 2014) to bid to host the tournament. That rotation
system was abandoned in 2007. Since that time, any country represented by a
national association in FIFA may apply as host for a FIFA World Cup. The only
restriction is that tournaments may not be held on the same continent, or hosted by
member associations of the same confederation, on two successive occasions. FIFA
Statutes Art. 76(1) (2010 edition); FIFA Statutes Art. 80(4). These principles
applied to the bidding process for hosting the 2018 and 2022 World Cup

33 FWC00186017.
34 FWC00186017.
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tournaments, although as discussed below, with one “informal,” yet significant,
modification: the 2018 World Cup would be played in Europe.35

From 1964 through the most recent selection of hosting nations in 2010, the
decision on which country would host a FIFA World Cup tournament were made by
the FIFA Executive Committee. Prior to that time, the FIFA Congress made the
selection. In considering the proposed change it was noted in the record from that
meeting:

If accepted, this will enable national associations concerned to
make adequate preparations without encountering strong
competition which regrettably is occurring in connection with the
present campaign [Election of World Championship venue 1970,
decided by 1964 Congress]. The present uncertainty causes national
associations much expense to canvass for votes; puts strain on
friendships of some who do not like to discriminate between the
applicants particularly when both claimants have much in common;
involves them in much work, worry and expense and prevents them
from concentrating their efforts on more fruitful activities. The
Committee feel that many of the delegates who exercise their right
to vote do so without having seen the facilities which are offered by
the various applicants and are therefore forced to base their choice
on not wholly relevant issues. All this will be avoided if the
following plan, proposed by the Executive Committee is found
generally acceptable. It would be, of course, for members of the
Executive Committee to satisfy themselves through personal visits
to the countries selected that all the facilities and amenities
available were suitable -football stadia, hotels, hostels and so on -
and that financial requirements and national economy of the
potential host, was satisfactory. They would also study the
advisability and practicability of allocating the World Cup and
Congress to Continents which hitherto have not staged them.36

It appears that for the better part of a century, one venue at a time was bid;
for the selection in 2010, FIFA decided to bid both the 2018 and 2022 venues
simultaneously.37

35 See Part I1I(C)(7).
36 FWC00185637-38.
37 See Part III(C)(1).
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III. OVERVIEW OF THE 2018/2022 WORLD CUP BID PROCESS

For FIFA, an inherent risk in the World Cup bidding process is its limited
leverage to enforce the obligations the successful bidder undertook to perform.
Whatever legal rights FIFA may have when a successful bidder fails to fulfill
promises it made during the bidding process, its practical options in those
circumstances are limited. World Cups preparation begins years in advance of the
tournament and World Cup revenues fuel FIFA’s other activities, including
development programs worldwide.38. Stripping hosting rights away from a
successful bidder is therefore an extreme measure that risks financial catastrophe
for FIFA, and by extension the many associations that rely on its support.

FIFA had those risks in mind when it designed the 2018/2022 World Cup
bidding process. As described below, FIFA sought to design a process that to the
extent possible could manage the risk of non-compliance with the pertinent rules.39

A. Technical and Legal Requirements

1. Entities / LOCs

On January 15, 2009, FIFA sent out a notice inviting eligible FIFA member
associations to file an expression of interest with FIFA for “either or both” of the
2018 and 2022 World Cup hosting rights.40 The deadline for submitting an
Expression of Interest form was February 2, 2009.41 Following this notice, 11
Member Associations filed such expressions of interest.42

On February 16, 2009, FIFA sent a document entitled “Bid Registration” to
each MA that had expressed interest in hosting the games.43 The Bid Registration
detailed the rules and procedures governing the Bidding Process for each interested
MA. .44 Additional terms governed joint bids, such as those pursued by the Belgium-
Holland MAs and the Spain-Portugal MAs.45 Executed Bid Registration
agreements were submitted to FIFA by March 16, 2009.46

By September 18, 2009, the registered bidders were required to establish a
“bid committee” in one of two forms: as a separate business unit of the bidding MA

38 See Part II(B)(3).

39 FWC00003862 (Bid Registration, 2.1.2).

10 FWC00127919.

41 FWC00127920.

2 See Part I11(C)(2).

43 FWC00127920. See FWC00003851-916.

44 FWC00003861 (Section 1.4).

45 FWC00004020-30 (Additional Terms Applicable for Joint Bids).
46 FWC00003865 (Section 2.1.1).
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or as a separate legal entity.47 The sole purpose of the bid committee was to
participate in the World Cup bidding process on behalf of the MA, while operating
separately from the MA’s day-to-day operations.48 The MAs’ general resources and
the resources allocated to the bidding process were therefore managed separately.49
By December 11, 2009, every bidder established an additional legal entity known as
a Local Organising Committee (“LLOC”).50 The LOC’s sole purpose was to run the
World Cup operations in the event the bid succeeded.5! During the bidding process,
the LOCs remained dormant.52

2 Financing of Bid Activities

The MAs and bid committees were responsible for financing the promotion of
their bids.53 FIFA allowed bid committees to fund their activities from both the
public and the private sector.5¢ However, FIFA prohibited the use in bidding
activities of funds provided by FIFA to the MA through the FIFA Financial
Assistance Programme, the FIFA Development Programme, or other FIFA-funded
Initiatives.55 Bid committee activities were therefore funded largely by “bid
sponsors,” under sponsorship agreements that, like other aspects of the bidding
process, were subject to FIFA regulation and oversight. Before appointing a bid
sponsor, each bid committee needed FIFA’s written approval of that sponsor and of
the contemplated sponsorship agreement.?¢ Once the agreement was signed, bid
sponsors could pledge financial and other support for the bid publicly.?” Bid
committees were allowed to solicit and receive donations from entities other than
their bid sponsors, provided those donors refrained from making “public reference or
statement in any form to the fact, or nature, of their donations.”58

Under the Bid Registration agreement, all activities were to be conducted in
an “economically reasonable and prudent manner at all times recognising its

47 FWC00003871-73 (Sections 4.1 and 4.2).
48 FWC00003871-72 (Section 4.2.1).
49 FWC00003871 (Section 4.1).

50 FWC00003874 (Section 5.2.2).

51 FWC00003874 (Section 5.2.1).

52 FWC00003874 (Section 5.2.1).

53 FWC00003881 (Section 8.1).

54 FWC00003881 (Section 8.2.1).

55 FWC00003881 (Section 8.2.3).

56 FWC00003883 (Section 9.1).

57 FWC00003883-84 (Section 9.1).
58 FWC00003881 (Section 8.2.2).
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responsibility to safeguard the integrity and reputation of football and complying
with the FIFA Code of Ethics.”59

Each MA was required to ensure that the bid committee established a clear
accounting system and appointed an “independent and internationally recognized
auditing firm” to carry out a final audit of the bid committee’s finances at the end of
the Bidding Process.© The bid committee was to provide FIFA with a copy of this
audit report within 90 days of the vote for World Cup host.61 This requirement
applied to all bid teams regardless of the outcome of the vote.

3. Bid Books

The 2018/2022 bid process marked the first time that the Bidding Agreement
set forth precise requirements for the “bid books” the bidders would submit. Bid
books are the centerpiece of every World Cup bidder’s written proposal and are
described in the Bidding Agreement as “the core element of the Bid.”62 Typically
sleek and colorful (and expensive) publications, the books detail every facet of how
the bidder plans to conduct the event, including the unique characteristics of the
bidder’s “hosting concept,” the bidder’s ideas to promote football development, and
specifics concerning stadiums, geography, transportation, media rights,
accommodations, security, and other practical aspects of the bidder’s plan to host
the World Cup.¢? In the Bidding Agreement, every bid committee acknowledged
and agreed that “all information given, statements made, and plans and measures
proposed” in its bid book “will have a binding legal character and be legally binding’
not only for the bid committee, but also for the LOC and the MA, both of which
would sign related agreements to be submitted along with the bid book.64 The
Bidding Agreements for the 2018/2022 bidding process thus sought to ensure that
the bid books, which were due to be submitted to FIFA in May 2010, would contain
more than mere empty promises.

M

The Bidding Agreement contains detailed instructions for each chapter of the
bid book, including one on “Football Development:”

In this regard, the Bid Committee shall:

(i) describe in detail the manner in which the Bid Committee
intends to ensure that the hosting and staging of the FIFA World
Cup™ will contribute to the development of football in the Bidding

59 FWC00003881 (Section 8.1).
60 FWC00003882 (Section 8.4).
61 FWC00003882 (Section 8.4).
62 FWC00003927 (Section 3(i)).
63 FWC00003927-41 (Section 4).
64 FWC00003925 (Section 2.2).
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Country as well as worldwide in a sustainable manner and in
alignment with FIFA’s permanent activities and initiatives in this
field; and

(i1) describe, in concrete terms, what its intended activities are in
association with the hosting and staging of the FIFA World Cup™
to contribute to the development in parts of the football family
outside the elite men’s game (e.g. women’s, youth, grassroots and
disabled football) in the Bidding Country and worldwide.5

The plain meaning of the text cited above would require the bid team to
outline what development initiatives would result if that venue were selected to
host the World Cup. As will be seen below, however, this was in many cases taken
as an incentive for bid teams to promote “football development” initiatives aimed at
currying favor with Executive Committee members.56

FIFA provided templates for the various agreements and guarantees bidders
executed and submitted during the bid process. Among those agreements was a
series of “Hosting Documents” to be executed by the MAs and annexed to the bid
books, including government guarantees concerning customs and visa procedures,
tax exemptions, security measures, commercial rights, and other topics; legal
declarations to be signed by the national government concerning that nation’s laws
addressing antitrust protections, ambush marketing, public advertising regulations,
no-fly zones around event venues, data-protection laws, and other subjects;
guarantees from local governments of the cities proposed as hosts of World Cup
games; agreements with owners and operators of the facilities proposed as World
Cup venues; framework agreements for every proposed training site to be used
during the World Cup; agreements with the many hotels needed to accommodate
the hundreds of thousands of visitors a World Cup event would draw; and a legal
opinion from a reputable attorney in that nation confirming the validity and
enforceability, under the bidding country’s laws, of the other agreements and
guarantees submitted to FIFA.67

Bid teams took the requirements of the contents of the bid books quite
seriously. Each team submitted a professional product of significant length and
cost.® Once the copies were filed with FIFA, they were made available to each
Executive Committee member. It appears that, despite the “core” relationship to
the bid’s merits, few members reviewed the books.6® Some members did take the

65 FWC00003928-29 (Section 4).
66 See, e.g., Part V(D).
67 FWC00003941-46.

68 For example, preparation of Australia’s bid book was estimated to have cost AUS$4.89 million.
FWCO00179755.

69 See, e.g., FWC00184632-33; FWC00184239; FWC00181752; FWC00182868.
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opportunity to pass the books related to other bids on to the bid team from their
respective home countries.”™

4. FEvaluations

In order to assess key elements of each bid by a neutral fact-finding body,
FIFA created the “FIFA Evaluation Group for the 2018 and 2022 FIFA World Cup
bids” (the “Evaluation Group”). As a result of those inspections, the Evaluation
Group produced written reports that “evaluatel[d] the information provided in the
Bidding Documents, indicate[d] the extent to which the requirements have been
fulfilled, and identifie[d] potential gaps and risks in respect of FIFA’s requirements
for hosting a FIFA World Cup.””? Detailed reports for each bidder that evaluated
categories of operational and legal risks were prepared and submitted to the
President and the Executive Committee members on November 19, 2010.72

B. Rules of Conduct
1. FIFA Code of Ethics (“FCE”)

The FIFA Code of Ethics applies to all football officials. FCE Art. 2. The
2006 FCE was in effect until September 1, 2009 when the 2009 FCE took effect for
remainder of bidding process. FCE Art. 21 (2009 edition). Any sanctions for
conduct committed before the effective date of the 2012 FCE must be based upon
violations of the substantive provisions in force at the time the conduct took place
and cannot be greater than those available at that time. FCE Art. 3. Accordingly,
although the procedures of the current code govern this inquiry and the actions of
the Investigatory Chamber and those asked to assist in establishing the facts of the
case in this process, any prima facie case that an individual committed an ethics
violation during the bidding process must also be based in part upon the relevant
code in effect at the time of the alleged misconduct. FCE Art. 3.

Both the 2006 and 2009 codes contained substantive provisions prohibiting
certain conduct by football officials. In the 2006 code, such provisions governed,
among other things, general conduct, conflicts of interest, gifts, bribery and duty to
disclose violations. See, e.g., FCE Arts. 3, 8, 11, 12 and 16 (2006 edition). Likewise
the 2009 code contained rules governing those same substantive areas with some
modifications. The rules related to gifts did not change and continued to prohibit
officials from accepting “gifts and other benefits that exceed the average relative
value of local customs” or cash in any amount. Compare FCE Art. 11 (2006 edition)
with FCE Art. 10 (2009 edition). The Conflicts of Interest and Bribery rules also
remained unchanged. Compare FCE Arts. 8 and 12 (2006 edition) with FCE Arts. 5

70 See, e.g., FWC00184809; FW(C00184527.
1 See, e.g., FWC00002507 (Executive Summaries).
2 FWC00186093. See, e.g., FWC00002511 (Executive Summaries).
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and 11 (2009 edition). As a result, the substantive rules governing those areas of
conduct remained essentially the same throughout the bidding process. Rules
governing the conduct of officials and others required to collaborate in the present
inquiry will be discussed in detail below.73

Under the system in place during the bidding process, ethics complaints
could only be filed by the parties designated in the Code of Ethics, including
members of the FIFA Executive Committee and the Secretary General. See, e.g.,
FCE, Procedural Regulations Art. 4 (2006 edition); FCE Art. 16 (2009 edition). In
practice, complaints were generally sent to the FIFA Secretary General who would
then decide whether the matter merited submission to the FIFA Ethics Committee.

2 Other Bidding Regulations

Establishing the bid committees as distinct business units or entities gave
the MAs and FIFA a layer of protection from financial or legal risks stemming from
the bidder’s or host’s activities. The separate legal status did not, however, liberate
those involved with the bidding process from rules of conduct, including the FIFA
Code of Ethics, applicable to other football officials, such as members of the FIFA
Executive Committee and officials with the MAs.

Bidding documents vested responsibility for the bid committees’ conduct not
only with the Committees themselves, but also with their respective MAs. By
reviewing, signing, and returning the Bid Registration submitted to FIFA in March
2009, an MA formally entered the bidding process and agreed to all “provisions,
procedures, terms and requirements” the process entailed.’* The Bid Registration
laid out rules and requirements for the by-laws and internal regulations of each bid
committee, ensuring that the MA has “legal ability to adequately influence, direct
and control the decisions and activities of the Bid Committee with respect to the
Bid.”’5 Among other rules, FIFA required that the MA be the sole shareholder of
the bid committee, unless local law required otherwise, and that the MA elect the
majority of the bid committee’s board members and chairman.” Because the MAs
from the bidding nations were also required to sign the Bidding Agreements the bid
committees submitted to FIFA in December 2009, those MAs were jointly and
severally liable “for the proper performance of the Bid Committee’s obligations
under the Bidding Agreement.”?7

Those obligations included compliance with the FIFA Code of Ethics and
similar rules of conduct, as FIFA emphasized—and the MAs and Bidding

73 See Part IV.

74 FWC00003861 (Section 4.1).
5 FWC00003873 (Section 4.2.3).
6 FWC00003872 (Section 4.2.3).
77 FWC00003871 (Section 4.2.1).
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Committee acknowledged—multiple times during the bidding process. By executing
the Bid Registration in March 2009, the MAs agreed with the following:

It is essential to the integrity, image and reputation of FIFA and
the Competitions that the conduct of the Member Association and
the Bid Committee during their Bid preparations complies with the
highest standards of ethical behavior. The Member Association
therefore expressly agrees to be bound by, and to comply with, the
FIFA Code of Ethics in its applicable form and the provisions,
procedures, terms, rules and requirements outlined in this Bid
Registration. The Member Association shall also be responsible for
ensuring that the Bid Committee agrees to be bound by, and
complies with, the FIFA Code of Ethics in its applicable form and
the provisions, procedures, terms, rules and requirements outlined
in this Bid Registration.®

While, as noted above, the Codes of Ethics applicable during the bidding
process included provisions forbidding bribery, excessive gifts, conduct giving rise to
actual or apparent conflicts of interest, and abusing one’s position in football to
further private interests, see, e.g., FCE Articles 3, 8, 11-13 (2006 edition); FCE
Articles 3, 5, 10-12 (2009 edition), the bidding materials reiterated those basic
principles of ethical behavior. Under the Bid Registration filings, for example, the
MAs and bid committees were obliged to “refrain from attempting to influence
members of the FIFA Executive Committee or any other FIFA officials, in
particular by offering benefits for specific behaviour,””® and were prohibited from
giving FIFA Executive Committee members or anyone associated with them any
“monetary gifts” or other “personal advantage that could give even the impression of
exerting influence, or conflict of interest, either directly or indirectly, in connection
with the Bidding Process.”8® There was no requirement placed on Executive
Committee members to report gifts from bid teams or their agents.

3. Declarations of Compliance

All bidders’ MAs and bid committees also submitted separate but
substantively identical “Declarations of Compliance” affirming the applicability of
the FIFA Code of Ethics and other rules of conduct. The MAs’ Declarations were
submitted along with the Bid Registration materials filed in March 2009; the bid
committees’ Declarations followed in September 2009 with the documents proving
that the bid committees had been established.

78 FWC00003886 (Section 11.1).
79 FWC00003886 (Section 11.2).
80 FWC00003887 (Section 11.3).
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Documents gathered in this investigation include copies of every Declaration
of Compliance filed by the bid committees and their respective MAs. Those
Declarations acknowledge that the FCE and other rules of conduct applied to
everyone involved with the bidding process, namely, all “officials, officers, directors,
employees, representatives, agents or other auxiliary persons of the Member
Association and the Bid Committee established by the Member Association
(Representatives’).”81 Moreover, by signing the Declaration the MAs and the bid
committees agreed to cooperate, and to secure the cooperation of all of their
Representatives, with any “audit or inquiry” conducted by the FIFA Ethics
Committee.82

4, Bid Circular No. 2

On March 16, 2010, FIFA issued “Bid Circular No. 2,” addressed to “the
Member Associations of FIFA/Bid Committees who have expressed an interest” to
host the World Cup, and addressing issues related to “rules of conduct”.83 The
triggering event for the release of this circular was the first meeting of the FIFA
Ethics Committee under new Chairman Claudio Sulser at which monitoring of the
bid process was discussed.84 As a result, a “reminder” of the relevant rules of
conduct was being sent, under the signature of the FIFA Secretary General, to the
recipients of the circular:

In order to safeguard a fair, open and transparent Bidding Process,
the FIFA Ethics Committee decided to remind you that the Member
Associations and Bid Committees must conduct any activities in
relation to the Bidding Process in full compliance with the rules of
conduct set forth in Clause 11 of the Bid Registration as well as the
declaration of compliance with the rules of conduct referred to in
Clause 11.1 of the Bid Registration.®>

Attached was a two-page appendix detailing the governing “Rules of
Conduct” found in the Bid Registration signed by representatives of each bid team.
Given the importance of these rules and the fact that, in addition to being found in
the registration agreements, they were reprinted and disseminated again during
the process at the behest of the FIFA Ethics Committee, the appendix is printed in
full below:

GENERAL PRINCIPLES

81 FWC00003915 (Bid Registration, Annexe 7).
82 FWC00003916 (Bid Registration, Annexe 7).
83 FWC00002532-35.

84 FWC00002532.

85 FWC00002532.
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It is essential to the integrity, image and reputation of FIFA and
the Competitions that the conduct of the Member Association and
the Bid Committee during their Bid preparations complies with the
highest standards of ethical behaviour. The Member Association
therefore expressly agrees to be bound by, and to comply with, the
FIFA Code of Ethics in its applicable form and the provisions,
procedures, terms, rules and requirements outlined in this Bid
Registration. The Member Association shall also be responsible for
ensuring that the Bid Committee agrees to be bound by, and
complies with, the FIFA Code of Ethics in its applicable form and
the provisions, procedures, terms, rules and requirements outlined
in this Bid Registration.

Additionally, the Member Association and the Bid Committee (once
established) shall sign and provide to FIFA the declaration of
compliance with the rules of conduct as set out in this is Clause 11,
as attached to this Bid Registration as Annexe 7 by the following
deadlines at the latest:

e Member Association: 16 March 2009
e Bid Committee: 18 September 2009
ETHICAL BEHAVIOUR

The Member Association and the Bid Committee shall conduct any
activities in relation to the Bidding Process in accordance with
basic ethical principles such as integrity, responsibility,
trustworthiness and fairness. The Member Association and the Bid
Committee shall refrain from attempting to influence members of
the FIFA Executive Committee or any other FIFA officials, in
particular by offering benefits for specific behaviour.

The Member Association and the Bid Committee shall declare to
FIFA that the contents of the Bid Book and any documents
contained therein reflect the truth and are in no way misleading
and shall notify FIFA of any facts or information that come to light
following the submission of its Bid that may result in the contents
of the Bid Book and any documents contained therein no longer
reflecting the truth or being misleading.

The Member Association and the Bid Committee shall provide
FIFA with all requested information in a truthful manner at all
times.

GIFTS
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The Member Association and the Bid Committee shall refrain, and
shall ensure that each entity or individual associated or affiliated
with it shall refrain, from providing to FIFA or to any
representative of FIFA, to any member of the FIFA Executive
Committee, the FIFA Inspection Group, FIFA consultants, or any of
their respective relatives, companions, guests or nominees

@) any monetary gifts;

(i)  any kind of personal advantage that could give even the impression of
exerting influence, or conflict of interest, either directly or indirectly,
in connection with the Bidding Process, such as at the beginning of a
collaboration, whether with private persons, a company or any
authorities, except for occasional gifts that are generally regarded as
having symbolic or incidental value and that exclude any influence on
a decision in relation to the Bidding Process; and

(iii) any benefit, opportunity, promise, remuneration or service to any of
such individuals, in connection with the Bidding Process.

STATEMENTS CONCERNING OTHER MEMBER
ASSOCIATIONS

The Member Association agrees to refrain from making any written
or oral statements of any kind, whether adverse or otherwise, about
the bids or candidatures of any other member association which has
expressed an interest in hosting and staging the Competitions. This
provision shall not apply to any statements to FIFA in relation to
inappropriate conduct from such other member associations.

UNFAIR COLLABORATION

The Member Association agrees to refrain from collaborating or
colluding with any other member association or any other third
party with a view to unfairly influencing the outcome of the Bidding
Process. In particular, the Member Association and the Bid
Committee are prohibited from entering into any kind of agreement
with any other member association or bid committee as regards to
the behaviour during the Bidding Process, and the manner in which
and when a member association or bid committee bid for the
Competitions or which may otherwise influence the Bidding
Process.

FIFA ETHICS COMMITTEE
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The Member Association acknowledges that FIFA has established
the FIFA Ethics Committee as an independent judicial body which,
among other responsibilities, may be requested by FIFA to examine
the Bidding Process in relation to the rules of conduct as set out in
this Clause 11 to ensure a fair, open and transparent Bidding
Process. Upon request by the FIFA Ethics Committee, the Member
Association undertakes and warrants, at its own cost, to fully
cooperate with, and support any audit or inquiry conducted by, the
FIFA Ethics Committee and to provide, in a timely manner, any
information or document required to be disclosed.86

At its meeting held on March 18 and 19, 2010, the FIFA Executive
Committee was informed that Bid Circular Number 2, reminding each of the
participants in the bidding process of the rules of conduct, had been sent.87

C. Timeline / Summary of Key Events
1. December 2008 Decision to Select Two Hosts at Once

It appears that the 2010 World Cup vote marked the first time FIFA selected
two World Cup hosts at once. Secretary General Jérome Valcke explained to the
Investigatory Chamber that he developed this idea in 2007.88 At that time, he was
concerned that the world economic crisis would negatively impact FIFA’s future
income, which is derived primarily from the World Cup.8® Secretary General Valcke
believed that World Cup sponsors would “use the current situation in order to argue
that it's not very clear or it's not clear enough where the World Cups would be
played,” and would therefore “try to reduce the current price they were paying to
FIFA.”90 Accordingly, he felt that selecting two host countries at once would allow
these sponsors to “know the value of these markets for their business” and provide
more level ground for negotiations.9!

Secretary General Valcke subsequently proposed the idea to President
Blatter,%2 who, in his own interview with the Investigatory Chamber, similarly
recalled the decision being a “commercial idea” in order to offer a “double package”
to marketing partners.9 Secretary General Valcke did not recall any discussion at

86 FWC00002534-35.

87 FWC00166686.

88 FWC00182716-17.

89 FWC00182717, FWC00182719. See Part I1(B)(3).
9 FWC00182718.

91 FWC00182717-18.

92 FWC00182717-18.

93 FWC00182641.
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the time of the potential for collusion, noting that they were “just thinking of the
commercial side.”94

Secretary General Valcke recalled that this dual-bidding proposal was
initially rejected by the Executive Committee.% However, at a subsequent meeting
held on October 23-24, 2008, “[t|he majority of the Executive Committee members
pronounced their support, in principle, for a simultaneous decision on the hosts for
the 2018 and 2022 FIFA World Cups™ and it was agreed that, following more
detailed evaluation, a final decision would be made at the Executive Committee
meeting in Tokyo on 19-20 December.”?¢ The Executive Committee formally
approved this “simultaneous bidding procedure” at its meeting in Tokyo.97

2 2009-Farly 2010 Registration of Bidders

As discussed above, MAs were invited to submit an Expression of Interest to
FIFA by February 2, 2009; those MAs that expressed such an interest were required
to subsequently submit a completed Bid Registration form by March 16.98 Although
the Federacion Mexicana de Futbol Asociacion A.C. submitted both an Expression of
Interest and Bid Registration to FIFA, its Bid Registration was found to be
deficient.% FIFA sent a notice to the Federacion Mexicana de Futbol Asociacién
A.C. on March 25, 2009, offering an extended deadline of April 3, but Mexico’s bid
was subsequently terminated for failure to cure that breach.100

The Football Association of Indonesia similarly submitted both an Expression
of Interest and Bid Registration to FIFA, but failed to submit a duly executed
Bidding Agreement by the December 11, 2009 deadline, in breach of its Bid
Registration.191 On January 8, 2010, FIFA notified the Football Association of
Indonesia of this breach and offered a 30-day cure period.1°2 On February 10, after
this 30-day period expired, FIFA notified the Football Association of Indonesia that
its bid had been terminated pursuant to Clause 12.3.1 of the Bid Registration.103

94 FWC00182722-23.

9% FWC00182717, FWC00182720.
96 FWC00166630.

97 FWC00114147.

98 FWC00127920.

99 FWC00185675-76.

100 FWC00185675-76.

101 FWC00002538-39.

102 FWC00002538-39.

103 FWC00002536-39. See also FWC00166680 (minutes from March 18-19, 2010 meeting of the FIFA
Executive Committee, in which the Executive Committee determined that Indonesia’s right to
continue the bid was forfeited after it failed to submit “various mandatory guarantees” by the
December 11, 2009 deadline).
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The remaining bidders were: (1) Union Royale Belge des Sociétés de Football-
Association and Koninkljjke Nederlandse Voetbalbond (“Belgium/Holland 2018”) (2)
The Football Association Ltd. (“England 2018”); (3) Football Union of Russia
(“Russia 2018”); (4) Real Federacién Espafiola de Futbol and Federacio Portuguesa
de Futebol (“Spain/Portugal 2018”); (5) U.S. Soccer Federation (“United States
2022”); (6) Football Federation Australia Limited (“Australia 2022”); (7) Japan
Football Association (“Japan 2022”); (8) Korea Football Association (“Korea 2022”);
and (9) Qatar Football Association (“Qatar 20227).104

3. May 2010: Delivery of Bid Books

On May 14, 2010, a delegation from each bid team provided their bid books to
FIFA in a brief ceremony.195 Later, following the FIFA Congress plenary session on
June 10, 2010, a “Bidders Exhibition” took place, which was “targeted to the
participants of the FIFA congress” and included “one standardized exhibition stand
per bidder and an area for socializing.”106

4. June-July 2010° World Cup in South Africa

The 2010 World Cup South Africa took place from June 11 to July 11, 2010.
On April 1, 2010, Secretary General Valcke sent a letter to all bid teams requesting
that they “refrain from any bid related activities in South Africa during the event
period” in order to “preserve the integrity regarding to the promotion, ‘look and feel’
and the unrestricted attention of the 2010 FIFA World Cup™.”107 The Secretary
General referenced Clause 7.3 of the Bidding Registration, which permits FIFA to
regulate promotional activities by bid countries at FIFA events.108

Bid teams were, however, permitted to participate in an “Observers
Programme” from June 27 to July 3, 2010, in Durban, Cap Town, and
Johannesburg, South Africa.199 The aim of the program was to provide bid teams
with an overall understanding of how the World Cup was run.110

104 FWC00166703-04; FWC00166714.
105 See, e.g., FWC00002582.
106 See, e.g., FWC00002583.
107 See, e.g., FWC00002591.

108 FWC00002591-92. See also FWC00003880 (“The Member Association may conduct Bid promotion
activities (such as the staging of exhibitions, press conferences or other promotional events or
activities) at certain events related to FIFA and/or the confederations . . . . To ensure a fair and
balanced Bidding Process for all bidding member associations, FIFA will inform the Member
Association in writing of the occasions on which it may conduct such Bid promotion activities and
of the manner and extent of those activities.”)

109 FWC00002611.
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53 July 2010° Bid Circular No. 3

On July 7, 2010, FIFA sent “Bid Circular No. 3” to the same MAs and bid
committees who received Bid Circular No. 2, described above.l1l In contrast to the
prior “guidance,” this communication established new reporting requirements for
“contact with members of the FIFA Executive Committee and their member
associations.”112

The triggering event for the new reporting requirement was purportedly
events at the 2010 World Cup in South Africa, during which “members of the FIFA
Executive Committee noted that various bidding associations were contacting
members of the FIFA Executive Committee, either formally or informally, in
relation to the relevant bids.”113

In order to better monitor these contacts and also to preserve the
independence of the members of the FIFA Executive Committee in
the bidding procedure, and after analysing the issue with the
chairman of the FIFA Ethics Committee, we would like to inform
you about a new policy we ask you to strictly respect, effective
immediately. . .

. [E]lach and every contact and/or initiative that a bidding
association (including the relevant Bid Committees) makes (be it
directly or indirectly) with a member of the FIFA Executive
Committee or a member association of an FIFA Executive
Committee member member (be it directly or indirectly) shall be
reported in advance and in writing to the secretariat to the FIFA
Ethics Committee. This report shall include an explanation about
the reasons for such contact as well as any other information that
could have an impact on the Bidding Process.!14

Violations of the new policy, it was noted, would lead to an investigation by
the Ethics committee and possible sanctions.115

The new policy placed no corresponding reporting requirement on the
members of the FIFA Executive Committee or their respective member associations.
Nevertheless, several weeks later, Executive Committee member Chuck Blazer of
CONCACAF sent an email to the FIFA Secretary General expressing his
indignation over Bid Circular number 3 which he believed was “not in good taste

111 FWC00002543-44.
112 FWC00002543.
113 FWC00002543.
114 FWC00002543.
115 FWC00002544.
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nor in respect of the members of the Executive Committee.”116 Mr. Blazer then
summarized trips he planned to take to a number of bidding nations and stated: “I
trust you will accept this as sufficient notice and require nothing further from the
bidding countries since I do not consider their contact as a burden nor an incentive,
but merely as me conducting my proper role in assessing the viability of each
candidature.”!'” This email was forwarded to a number of others at FIFA, including

the secretariat to the Ethics Committee!18 but there is no record of any response
from FIFA.

6. July-October 2010: Bid Inspection Visits and Report

Harold Mayne-Nicholls, the then-President of the Chilean Football
Federation,119 was selected as Chairman of the Evaluation Group by President
Blatter.120 Secretary General Valcke informed Mr. Mayne-Nicholls of the other
team members, including Danny Jordaan (the CEO of the 2010 FIFA World Cup
South Africa Organizing Committee) who was just finishing up his work as CEO of
the South Africa 2010 Organising Committee,12! as well as Jiirgen Miiller, Wolfgang
Eichler, and David Fowler, among others.122

After reviewing the bid books, the Evaluation Group conducted on-site visits
of each of the eleven countries involved in the bidding from July 18 through
September 17, 2010.123 Expenses for those trips were paid by FIFA with the
exception of local transportation. Team members looked at stadia, training sites,
hotels and other areas related to the criteria.124

According Mr. Mayne-Nicholls, no one at FIFA pressured him regarding his
reports: “I was free to do and write whatever I wanted.”125

The Evaluation Group was told not to “rank” the bid teams.126 With respect
to overall operational risk, all bid venues were ranked “low risk” except for Qatar
(“high risk”) and Russia (“medium risk”).127 In the individual subcategories, the
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only high risk grades went to Qatar for “team facilities” and Russia for “transport:
airports and international connections.”!28 All legal risks were classified as low or
medium, with Belgium/Holland, Japan, and the United States receiving an overall
rating of medium risk and the rest of the countries classified as low risk.129

In the cover letter to the Executive Summary, Mr. Mayne-Nicholls concluded,
“[wle feel we have accomplished our work in the spirit of integrity, objectiveness
and transparency.”130

7. October 2010- Division of 2018 and 2022 Bidders

During a meeting held on October 28 and 29, 2010, the Executive Committee
approved an agenda attaching “Voting Procedure Guidelines,” which governed the
appointment of the hosts for the 2018/2022 World Cups.13! Those guidelines
stipulated that “[slhould a European member association be appointed as the host
of the 2018 FIFA World Cup in the first part of the voting procedure, no European
member association shall be permitted to take part in the voting procedure for the
2022 FIFA World Cup.”t32 According to the guidelines, the U.S. team was the only
non-European bidding nation for the 2018 venue.133 Once the U.S. team dropped
out, a European 2018 World Cup venue would be assured, as would the absence of
any European bidders for 2022. In contrast to the guidelines, however, the minutes
of the October meeting listed the U.S. team as a bidder only for the 2022 World
Cup.134

In his interview with the Investigatory Chamber, President Blatter explained
that there had been an agreement (although “not a . . . written[] contract”) that
“every third World Cup shall come back to Europe.”135 He stated that he convinced
the bidders to let the 2018 World Cup take place in Europe and “open [the 2022
World Cup] to the world.”136 Secretary General Valcke also recalled a discussion
among Executive Committee members and President Blatter to keep a rotation
system whereby every third World Cup would return to Europe.137 He recalled that

128 FW(C00002510. Note that in its individual Bid Evaluation Report for Qatar, the Evaluation
Group noted that “Qatar would present very hot weather conditions during the tournament
period, with average temperatures seldom falling below 37°C during the afternoon and seldom
below 31°C during the evening.” FWC00002387-88.
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this was an “understanding between all Confederations” and that “[t]here was no
objection” from the non-European bidders.138

8. October-November 2010° Ethics Committee Proceedings and
Suspensions

On November 17, 2010, the FIFA Ethics Committee issued decisions finding
that Executive Committee members Amos Adamu and Reynald Temarii had
violated various provisions of the FCE based on their conduct at recent meetings
with undercover reporters from the Sunday Times.139 Over the course of August,
September, and October 2010, these reporters had posed as employees of the
fictional company “Franklin Jones,” which they described in meetings with certain
football officials as a London-based public relations firm representing a consortium
of American businesses in order to lobby for the U.S. World Cup bid.140 The
reporters secretly recorded conversations with Messrs. Adamu and Temarii, as well
as CAF Executive Committee members Slim Aloulou and Amadou Diakite, CAF
Honorary Member Ismail Bhamjee, and OFC Executive Committee member
Ahongalu Fusimalohi.'4! During individual meetings with Messrs. Adamu and
Temarii, the undercover reporters offered financial investments in football
development projects in the officials’ home countries and confederations in exchange
for their vote for the U.S. to host the 2022 FIFA World Cup.!42

On October 17, 2010, the Sunday Times published two articles describing its
“sting” of these officials.143 In the following days, the FIFA Ethics Committee
opened proceedings against the accused officials and provisionally suspended them
from football-related activities.!44 Mr. Adamu was ultimately found to have violated
FCE Art. 3(1), (2), and (3) (General rules), Art. 9(1) (Loyalty), and Art. 11(1)
(Bribery); he was banned from taking part in any football-related activity at
national and international level (administrative, sports or any other) for a period of
three years beginning October 20, 2010.145 Mr. Temarii was found to have violated
FCE Art. 3(1) and (2) and Art. 9(1), and was banned from football for a period of one
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year from October 20, 2010.146 Appeals by these two officials were later
dismissed.147

9. November 19, 2010: Executive Committee Meeting

At the Executive Committee meeting held November 19, 2010, President
Blatter addressed the attending members (Messrs. Warner and Anouma were listed
as “Excused,” while Messrs. Temarii and Adamu were labeled as “Banned”) about
the upcoming vote for hosting rights. According to the minutes of the meeting:

In view of the importance of the FIFA World Cup™, the
President reminded the members of the responsibility that rested
on their shoulders. He said that the FIFA Executive Committee
was the government of FIFA, but that while other governments
were generally either elected by the same body as the president or
the president appointed his own ministers, the government of FIFA
was elected by the confederations ....with the exception of the
President, who was elected by Congress. This meant that there
was not always a unity of opinion or doctrine among the members
of the Executive Committee. Therefore the members of the
Executive Committee formed an independent government and the
FIFA President could not indicate where the FIFA World Cup™
should be held. With this in mind, the FIFA President appealed to
the members’ institutional responsibility towards FIFA and the
FIFA World Cup™ in the run-up to the vote on 2 December, which
should take precedence over any personal responsibility or
wishes.148

President Blatter later described his remarks at this meeting as “a call to
order.”149

This appeal to the duty of loyalty of the FIFA Executive Committee members
came on the heels of the Sunday Times sting and the suspension of Adamu and
Temarii for, among other violations, conflict of interest. Those suspensions were
also discussed at the meeting and the President noted that six football officials had
been sanctioned for violating the FCE.150 According to the official minutes, “[iln
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response to a number of questions on this issue, the FIFA President and Director of
Legal Affairs confirmed that in accordance with art. 17 of the FIFA Code of
Ethics....the Ethics Committee has the right to ban officials from any football-
related activity.”151 With respect to replacing the banned Executive Committee
members, the President explained “that this would only be possible once the
decisions taken by the FIFA Ethics Committee became final and binding...[and ilf
the Executive Committee members in question decided not to appeal against their
sanctions, they would be immediately replaced by their relevant confederation; if
they decided to appeal, there would be no immediate replacement and only 22
Executive Committee members would be eligible to vote” in December.152 Given
Temarii’s public position that, as directed by the OFC, he would vote for Australia
to host the 2022 World Cup and England for 2018, this last point would have
significant consequences.153

At this same meeting, Harold Mayne-Nicholls, Chairman of the Evaluation
Group, gave a “brief summary of the inspection tour and the process of compiling
the bid evaluation reports.”154

Near the end of the meeting minutes, the Secretary General “informed the
members of results of a report on the commercial aspects of each bid which had
been commissioned from the external consultancy firm McKinsey, and mentioned
that all the members would receive a comprehensive set of reports, including a
security report, which had been provided by an independent security company.”155

Other than the aforementioned topics, there is no reference in the minutes to
any questions or discussions by the members of any of the topics related to the vote
for the World Cup scheduled to take place in less than two weeks.

According to FIFA, the McKinsey Report and the Security Report were never
given to Executive Committee members, although the results of the McKinsey
Report were incorporated into the Evaluation Group’s reports.156 The McKinsey
Report assesses the commercial aspects of each bid in some detail.157

The Security Report, dated November 15, 2010, contains no identifying
information about the author; it is unsigned.!®® Under “Terms of Reference,” it

151 FWC00166724.

152 FWC00166724.

153 See Part X(G)(3).
154 FWC00166724.

155 FWC00166724-25.
156 FW(C00185993.

157 FW(C00185458-91.
158 FWC00185570-92.
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recounts a discussion with FIFA Security Director Chris Eaton on November 11,
2010, during which “a need was expressed to perform a risk assessment re the
‘structural vulnerability of each bidding nation or joint-nations to terrorist
attacks’.”159 In addition, it was noted that Jirgen Miiller of FIFA informed the
author(s) that the Secretary General wanted to inform the EXCO on general risk
factors as far as the security of bidding countries is concerned.”169 The report was
completed in two or three days based upon limited information, leading to an
“alternative approach.”61 Each bid venue was ultimately assigned a rating ranging
from “Low” (terrorism may have no or a limited impact on the event) to “High”
(terrorism may have a major impact on the event leading to cancellation).162
Although there is a representation that “[iln view of the discussion with Mr. Eaton
on 11 November 2010 only the bidding countries for the 2022 FIFA World Cup will
receive attention,”163 all nine bid venues were in fact analyzed. Eight bid teams
were given ratings in the “low” to “moderate” range;!164 Qatar was assigned a “high”
risk rating.165

10. December 1-2, 2010- Final Presentations and Vote

An Executive Committee meeting was held in Zurich on December 1, 2010.166
The record reflects that “only 22 members were present at the meeting and eligible
to vote to vote on the hosting of the 2018 and 2022 World Cups” as Messrs, Adamu
and Temarii had been banned from all football-related activity by the Executive
Committee.167 The President added that “it was not possible to replace these
members because they were currently appealing the Ethics Committee’s
decision.”168 The only other mention of any discussion related to the upcoming vote
was a notation that the Holland/Belgium bid had filed certain documents so that
the members “took note that contrary to the findings of the bid evaluation report,
the Bid Committee had now fully complied with the requirements” regarding
certain agreements.16® There is no record of any discussion of other concerns
related to risk factors identified in the bid evaluation reports.

159 FWC00185571.

160 FWC00185572.

161 FWC0185572-74.
162 FWC00185574.

163 FWC00185574.

164 FW(C00185575-86; FWC00185589-92.
165 FWC00185588.

166 FWC00166726-32.
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168 FWC00166727.
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The minutes do note that the members agreed that “after the ballot to
determine the host of the 2018 World Cup had taken place, they would not be
informed of the result but would instead proceed directly to the ballot on the 2022
World Cup.”170

The vote took place on December 2, 2010, using an “exhaustive balloting”
procedure.l” The vote for the 2018 World Cup took place first, and was
immediately followed by the vote for the 2022 World Cup.172 According to the
Voting Procedure Guidelines approved of by the Executive Committee at its October
28-29, 2010 meeting,173 Executive Committee members were called individually to a
voting booth, where they each submitted a ballot paper.174 If, after all votes were
counted, no bidder received an absolute majority (50%+1) of votes, the bid country
that obtained the fewest number of votes was eliminated.17® This proceeded until
an absolute majority was reached.176

2018 Bidders: England, Belgium/Holland, Spain/Portugal, Russia

Round 1: England 2; Belgium/Holland 4; Spain/Portugal 7; Russia 9
Round 2: Belgium/Holland 2; Spain/Portugal 7; Russia 13

2022 Bidders: Australia, Japan, Korea, USA, Qatar

Round 1: Australia 1; Japan 3; Korea 4; Qatar 11; USA 3
Round 2: Japan 2; Korea 5; Qatar 10; USA 5

Round 3: Korea 5; Qatar 11; USA 6

Round 4: Qatar 14; USA 8

After two rounds of voting, Russia received an absolute majority of votes for
the 2018 World Cup; after four rounds, Qatar received an absolute majority of votes

170 FWC00166729.

171 FWC00166703; FWC00173354.

172 FWC00166704.

173 FWC00166710; FWC00166702-07.
174 FWC00166704.

175 FWC00166705.

176 FWC00166705.
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for the 2022 World Cup.17? The two winners—as well as the tallies for each round of
the 2018 and 2022 World Cup votes—were announced publicly that day.178

IV. COOPERATION

As noted above, the Chair of the Investigatory Chamber decided to expand
the inquiry to look at the bidding process—events and circumstances that
encompassed conduct by a wide range of individuals. Given the scope of the issues
involved, and the need for detailed information about the process and specific
allegations, it was critical to the investigation to secure the cooperation of the
participants to the extent possible. This section examines the cooperation
requirement and assesses the quality of the responses by certain key entities and
individuals involved.

A. Overview of the Cooperation Requirement
1 Reform Process and the Stronger Code of Ethics

In 2011, amid high-profile allegations of misconduct, increased public
scrutiny, and internal dissatisfaction with its governance structures, FIFA
subjected itself to a rigorous reform process. FIFA asked Professor Mark Pieth of
the University of Basel to find and establish a group of “independent governance
experts and stakeholder representatives” to oversee the process. The newly formed
oversight body was named the Independent Governance Committee, or IGC.179

The IGC examined ways FIFA could improve its governance structure to
support its goals of “transparency, accountability, professionalism, and
independence.”!80 One of the areas the IGC scrutinized was FIFA’s handling of past
misconduct. The procedures FIFA had been using, the IGC concluded, were
“insufficient to meet the challenges of a major global sport governing body.”18!1 In
particular, the IGC noted the lack of a “proactive and systematic investigation of
allegations” into past misconduct.82 The revisions incorporated into the 2012 FCE
sought to remedy those issues. A specific goal of the 2012 FCE was to
“strengthen[]” the Ethics Committee’s “investigative role.”183

Perhaps the most important step forward to emerge from the FIFA reform
process was the adoption, in July 2012, of a revised Code of Ethics. Key to that new

177 FWC00173354.
178 FWC00173354.
179 See FWC00185518.
180 FWC00185516.
181 FWC00185517.
182 FWC00185517.
183 FWC00185520.
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and more robust code—and to strengthening the investigative role of the Ethics
Committee—are the provisions requiring cooperation from all “football officials”

At the request of the Ethics Committee, the persons bound by this
Code are obliged to contribute to establishing the facts of the case
and, especially, to provide written or oral information as witnesses.

A failure to cooperate may lead to sanction in accordance with this
Code.

Witnesses are obliged to tell the absolute and whole truth and to
answer the questions put to them to the best of their knowledge and
judgement.

FCE Art. 42(1) and (2). These provisions provide the Ethics Committee with a tool
to investigate and prosecute misconduct that was unavailable under the 2009 or
any previous FCE editions.

What is now Article 18(2) was also strengthened considerably. The previous
version, Article 14(2) of the 2009 FCE, stated that “[t]he persons implicated shall,
upon request, report to the body responsible and, in particular, declare details of
their income and provide the evidence requested for inspection.” In contrast, Article
18(2) of the current FCE applies not merely to “the persons implicated,” but to all
“persons bound by this Code”; it requires not just “declar[ing]| details of their income
and provid[ing] the evidence requested for inspection,” but also “clarifying the facts
of the case or clarifying possible breaches”; and it refers not merely to some “body
responsible” for making these requests, but rather identifies the “Ethics Committee”
as the body whose requests trigger the provision’s express requirements.

Football officials must also adhere to the “General Rules of Conduct” that
inform all their actions, including their cooperation with the Ethics Committee. See
FCE Art. 13. Those rules require officials to be “aware of the importance of their
duties and concomitant obligations and responsibilities”; “to respect all applicable
laws and regulations as well as FIFA’s regulatory framework”; and to “show
commitment to an ethical attitude” while behaving “in a dignified manner and

act[ing] with complete credibility and integrity.” FCE Art. 13(1), (2), and (3).

These standards and obligations are imposed on all officials so that FIFA can
meet its “special responsibility to safeguard the integrity and reputation of football
worldwide.” FCE Preamble.

On May 25, 2012, the FIFA Congress in Budapest approved (by a majority of
96%) amendments to the FIFA Statutes, and mandated that the Executive

37



Committee hold an extraordinary meeting to adopt the proposed FCE.184 The
Executive Committee did so on July 17, 2012. See FCE Art. 88.

The prospect of sanctions is a powerful incentive to cooperate. In the two
years since the adoption of the 2012 FCE, it has been made clear that failure to do
so will have consequences.185

2 Additional Cooperation Requirements Applicable to the Bidding
Process

In addition to imposing substantive ethical rules (for example, restrictions on
collusion and the denigration of other bids) as noted above, the bidding contracts
and agreements signed by each organization participating in the 2018 and 2022
World Cup bidding process required cooperation with the FIFA Ethics Committee.
Every participant acknowledged the potential role of the FIFA Ethics Committee in
a potential investigation of the process,186 and also agreed:

Upon request by the FIFA Ethics Committee, the Member
Association undertakes and warrants, at its own cost, to fully
cooperate with, and support any audit or inquiry conducted by, the
FIFA Ethics Committee and to provide, in a timely manner, any
information or document required to be disclosed.187

Further, “Annexe 7” to the Bid Registration, titled “Declaration of
Compliance with the Rules of Conduct for the Member Association and the Bid
Committee,” provided that each signatory organization was “bound by, and shall
comply with, the FIFA Code of Ethics in its applicable form” as well as the specific
rules of conduct set out in the Annexe. Those rules included the following:

Upon request by the FIFA Ethics Committee or by FIFA, the
[Member Association/Bid Committee] undertakes and warrants to,
and ensures that its Representatives shall, at the [Member
Association’s/Bid Committee’s] own cost, fully cooperate with, and
support, any audit or inquiry conducted by, the FIFA Ethics

184 See FWC00185310-11.

185 See, e.g., Decision of the FIFA Appeal Committee in the Case of Mr Vernon Manilal Fernando,
Ref. No. 120611, 9 121 (noting, in its decision imposing a lifetime ban on former FIFA Executive
Committee member Vernon Manilal Fernando, that “a person bound by the FCE may be
sanctioned for breaches of a provision obliging him to cooperate in ethics proceedings and, in
particular, that a witness can be sanctioned in any case for not telling the truth as he or she is
clearly obliged to do”).

186 See FWC00003887 (Bid Registration, Section 11.6).
187 FWC00003888 (Bid Registration, Section 11.6).
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Committee and to provide, in a timely manner, any information or
document required to be disclosed.188

All annexes survived the termination or expiration of the Bid Registration.189

By reviewing, signing, and returning the Bid Registration submitted to FIFA
in March 2009, a signatory formally entered the bidding process and agreed to all
“provisions, procedures, terms and requirements” the process entailed.190 By
executing the Bid Registration in March 2009, the MAs agreed with the following:

It is essential to the integrity, image and reputation of FIFA and
the Competitions that the conduct of the Member Association and
the Bid Committee during their Bid preparations complies with the
highest standards of ethical behaviour. The Member Association
therefore expressly agrees to be bound by, and to comply with, the
FIFA Code of Ethics in its applicable form and the provisions,
procedures, terms, rules and requirements outlined in this Bid
Registration. The Member Association shall also be responsible for
ensuring that the Bid Committee agrees to be bound by, and
complies with, the FIFA Code of Ethics in its applicable form and
the provisions, procedures, terms, rules and requirements outlined
in this Bid Registration.191

These provisions were so central to the integrity of the bidding process that,
as noted above, in March 2010, the Chair of the Ethics Committee, Claudio Sulser,
issued a reminder about those rules in the form of bid circular addressed to
“Member Associations of FIFA/Bid Committees who have expressed an interest
regarding the hosting and staging of the 2018 and/or 2022 FIFA World Cup.”192

This circular was issued via a letter signed by the FIFA Secretary General.193

Clearly, both as participants in a bidding process governed by agreements
with unambiguous cooperation provisions and as football officials subject to the
FCE, bid teams, related member associations, and representatives of both were
required to assist this inquiry.

3. Limitations on the Investigatory Chamber’s Power to Compel

188 FWC00003916.

189 See FWC00003889 (Section 12.3.3).
190 FWC00003861 (Section 1.4).

191 FWC00003886 (Section 11.1).

192 FWC00002532.

193 See FWC00002533.
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It must also be noted, however, that the Investigatory Chamber has no
subpoena power. Third-party cooperation is always voluntary; the Investigatory
Chamber requested such cooperation during this inquiry whenever deemed
necessary. Moreover, even as to those bound by the FCE and other contractual
agreements to cooperate, good faith in meeting those obligations is essential to the
Ethics Committee’s work.194

Given the critical importance of cooperation to the success of any
investigation by the FIFA Ethics Committee, and the magnitude of the specific
issues addressed in this inquiry, this section will assess the cooperation of those
asked to collaborate in establishing the facts of the case.

B. Cooperation of Executive Committee Members

The Investigatory Chamber sought to interview all 24 Executive Committee
members who were expected to vote in December 2010 (including the two who were
suspended prior to the voting).

1 Current Executive Committee Members

All Executive Committee members who voted for the 2018/22 venues and
remain on the Executive Committee either interviewed with representatives of the
Investigatory Chamber or submitted answers to written questions. Unfortunately,
in two cases this was done only after the individuals initially refused to be
interviewed, as the following subsections explain.

a. Aﬂge] Maria Villar Llona

On March 20, 2014, Mr. Villar Llona appeared for an interview that had been
previously arranged through his assistant.195 As conveyed to Mr. Villar Llona in
the Investigatory Chamber’s initial meeting request, the purpose of the interview
was to establish facts pertaining to its investigation into the 2018 and 2022 World
Cup bidding process.196 Mr. Villar Llona was accompanied by counsel. A qualified
Spanish interpreter was also present. Mr. Villar Llona, whose FIFA biography
1dentifies him as a lawyer,197 has an extensive background in football, including 17

194 See, e.g., Decision of the FIFA Appeal Committee in the Case of Mr Vernon Manilal Fernando,
Ref. No. 120611, § 115 (“[TThe FIFA Ethics Committee is not granted such wide power of
investigation [such as search warrants] and is dependent on the cooperation and collaboration of
the persons involved.”)

195 See FWC00185313.
196 See FWC00185313
197 See FWC00185884.

40



years on the FIFA Executive Committee, where he serves as Chair of the Legal
Committee.198

The Legal Committee’s role is to “analyze basic legal issues relating to
football and the evolution of the Statutes and regulations of FIFA, the
Confederations and Members.” FIFA Statutes Art. 55. Among other duties, it is
specifically assigned “to monitor the evolution of FIFA Statutes and regulations and
to propose suitable amendments to the FIFA Executive Committee.” FIFA
Organisation Regulations Art. 6.2.2(b). The latter responsibility includes proposals
for amendments to the FIFA Code of Ethics, and in fact Mr. Villar Llona was the
Chair of the Legal Committee when it advised the Executive Committee on the
revisions that became the 2012 FCE.1%9 The Chair of the Legal Committee is
designated by the Executive Committee and serves a term of four years; there are
no term limits. FIFA Statutes Art. 34(2) and (3).

Mr. Villar Llona apparently came to the meeting to make two demands: (1)
to know who had initiated this investigation; and (2) to have the Chair of the
Investigatory Chamber recuse himself from this inquiry. He was not willing to
discuss the facts and circumstances of the case.

Mr. Villar Llona issued the first demand, regarding the source of the inquiry,
e almost immediately, before the Investigatory Chamber asked a single question:

But you will have to understand the following: I want to know, as a
witness, who started this investigation. Was it you, Mr. Garcia?
Was it FIFA? Was it the President? General Secretary? Executive
Committee? Congress? The media? I have the right and before I
answer anything, I need to know where this hails from. So this is
what I want to know. 200

The Chair attempted to explain to Mr. Villar Llona that a media outlet had
contacted FIFA with a specific allegation and that allegation had been referred to
the Investigatory Chamber pursuant to the FCE.201 Mr. Villar Llona was not
satisfied: “I want to know who gave order to whoever staff member handed you the
documents. I need to know who’s behind all this.”202 Later, he stated: “I want to
know who handed you the file. If any staff member handing you the file will not act

198 See FWC00181895.

199 See FW(C00114233.

200 FWC00181896.

201 See FWC00181897-99; see also Part I(A).
202 FWC00181903.
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on his own behalf.”203 He also stated: “So I will leave this meeting and this
interview without knowing who asked me? Well, you really have balls.”204

Eventually, Mr. Villar Llona turned to his second demand—one he claimed to
issue in his role as Chair of the Legal Committee—namely, that the the
Investigatory Chamber Chair, a United States national, be removed from this
investigation because the United States bid to host the 2022 World Cup.205

Mr. Villar Llona stated:

[Ylou cannot investigate this case. And for your own good, I'm
telling you right here. So in this case, I'm asking you and I'm
saying this right here that you designate someone else for this
investigation, because I will recuse you otherwise. ... So, if it
moves, if it keeps on moving on, I will have to talk to other people.
But I will recuse you because your country is involved, the interests
of your country.206

The Chair of the Investigatory Chamber reminded Mr. Villar Llona that, as
announced publicly in October 2013, he had already recused himself from all issues
involving the United States bid team and the Russian bid team in order to avoid
any appearance of conflict.207 Mr. Villar Llona nevertheless insisted, “If you don’t
resign, I will have to recuse you, and I wouldn’t like to do that.”208 Several times,
Mr. Villar Llona made statements to the effect that the Chair of the Investigatory
Chamber should accede to this demand because it was in his “best interests as well,
personally”209 and for his “own good.”210 Mr. Villar Llona then said he was
terminating the interview and would “cooperate” in the future if his recusal effort
failed.211

Mr. Villar Llona’s conduct was striking on a number of fronts.

First, while the quoted language above somewhat reflects the inappropriate
tone of his remarks, only by listening to the audio record of the interview can the
truly disturbing nature of Mr. Villar Llona’s conduct be fully appreciated. At one
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point, the Chair of the Investigatory Chamber had to urge Mr. Villar Llona to
“Please calm down. Please.”212

Second, Mr. Villar Llona’s demand to know the identity of the person who
had given the file to the Ethics Committee was improper. The demand was made
not in response to a specific allegation made against Mr. Villar Llona, but rather in
response to the mere existence of the Investigatory Chamber’s inquiry into the
bidding process. It was also made without regard to whether anonymity protections
the FCE affords sources of information in certain circumstances, see FCE Arts. 47
and 48, were applicable. As the Chair of the FIFA Legal Committee during the
reform process that led to the 2012 FCE, and as a member of the FIFA Executive
Committee that voted to adopt that Code, Mr. Villar Llona was well aware that the
Investigatory Chamber has full authority to open cases “on its own initiative and ex
officio at its full and independent discretion.” FCE Art. 28(1).

Lastly, Mr. Villar Llona’s demand that the Chair of the Investigatory
Chamber recuse himself—made not pursuant to the procedures the FCE sets forth
for filing such objections, but rather in the manner described above during what
had been agreed would be an interview to help establish the facts of the case—was
inappropriate. Again, Mr. Villar Llona was well aware of the Code of Ethics
provision governing recusal:

“An objection against a member of the Ethics Committee believed to be
biased must be submitted within five days following the identification of the
grounds for non-participation, failing which, such objection shall be deemed
waived.” FCE Art. 35(4). Mr. Villar Llona made no objection when, in November
2012, FIFA referred the accusations surrounding the Legends Dinner to the Chair
of the Investigatory Chamber.213 Nor did Mr. Villar Llona raise any objection in
October 2013 when the Chair publicly announced his recusal from any role in issues
involving the bid teams from the United States and Russia.2!4

Moreover, despite his insistence to the contrary, the Chair of the FIFA Legal
Committee does not have unilateral authority to recuse the independent Chair of
the FIFA Ethics Committee’s Investigatory Chamber from any inquiry. See FCE
Art. 35(5); FIFA Statutes Art. 55; FIFA Organisation Regulations Art. 6.2.2.

Several days later, on March 24, 2014, Mr. Villar Llona sent the Chair of the
Investigatory Chamber a letter, written in a noticeably more conciliatory tone,
reiterating his request for information about the initiation of the inquiry and
seeking the Chair’s recusal.215 The letter recast Mr. Villar Llona’s statements

212 FWC00181907. The audio recording is specifically made part of the record here.
213 See Part 1(A); FWC00173987-90.

214 See FWC00185594.

215 See FWC00185318-19.
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during the interview as a “humble” petition to clarify issues, rather than a
confrontational attempt to interfere with the process.216 Specifically, Mr. Villar
Llona again raised the issue of the Chair’s nationality, and what he now described
as the Chair’s “special situation with the Russian foreign authorities” as the basis
for the recusal request.21”7 He gave every assurance of being eager to cooperate
should his “specific request” be denied.218 Mr. Villar Llona also asserted that it had
been made clear to him that that the Chair was “personally leading this
investigation,”219 ignoring the explicit representation made to him at his interview
that both the Investigatory Chamber’s Chair and the Deputy Chair (a Swiss
national who was also present throughout Mr. Villar Llona’s interview) would be
leading the inquiry.220 While it cited a number of citations to FCE provisions, the
letter from the “Chair of the Legal Committee” contained no discussion of the proper
procedure for making a legitimate challenge to the impartiality of a member of the
chamber.

Mr. Villar Llona also sought to recast the discussion related to his
inappropriate demands regarding the origin of the inquiry, stating, “I was expressly
told that I cannot be informed of whether this investigation has been initiated at
the discretion of the Investigatory Chamber or as a consequence of a complaint from
a third party, nor of the facts that support it.”221 This was not accurate. As
described above, the interviewers attempted to explain the origin of the inquiry by
essentially providing the facts described in Part I(A) above.222

On April 14, 2014, the Investigatory Chamber sent written questions to Mr.
Villar Llona, noting that this step was necessary because although “we previously
arranged for you to provide information to us orally in response to questions posed
during an interview, when we met with you in person in Zurich as scheduled on 20
March 2014, you were unwilling to answer our questions at that time.”223

Two weeks later, Mr. Villar Llona submitted his answers in writing with a
cover letter that stated:

I am pleased to attach responses to the questions that were put to
me on April 14, 2014 within the context of the FIFA Ethics
Committee investigation into the World Cup candidature process,
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and I am entirely at your disposal in the event that you require any
comment on, or clarification of, the same. As ever, I send my kind
regards, and reiterate my total and absolute commitment to
collaborate with the FIFA Ethics Committee.224

Whether Mr. Villar Llona’s conduct in Zurich was intended to intimidate the
interviewers and to frustrate this inquiry must be further considered. His
questions about “who” initiated the case suggest an improper motive to identify the
source of any complaint. His comments regarding his intention to “recuse” the
independent Chair of the Investigatory Chamber were inappropriate, especially in
light of his role as FIFA Vice President and Chair of the FIFA Legal Committee.
Moreover, his tone and manner were deeply disturbing, as the audio recording of
the interview—which is in the record and which the Investigatory Chamber
strongly recommends that the Adjudicatory Chamber review—makes evident.

In sum, these facts establish a prima facie case that Mr. Villar Llona violated
FCE Article 13(1)-(3) (“General rules of conduct’), which states that persons bound
by the FCE “are expected to be aware of the importance of their duties and
concomitant obligations and responsibilities,” “are obliged to respect all applicable
laws and regulations as well as FIFA’s regulatory framework,” “shall show
commitment to an ethical attitude,” and “shall behave in a dignified manner and act
with complete credibility and integrity”; Article 18(2) (“Duty of disclosure,
cooperation and reporting”); and Article 42 (“General obligation to collaborate”).

Accordingly, formal investigatory proceedings will be opened against Mr.
Villar Llona and the Investigatory Chamber will follow up appropriately. See FCE
Art. 28(3) and (4). Mr. Villar Llona’s subsequent written responses to questions
from the Investigatory Chamber will be considered in that inquiry as a potential
mitigating factor. See FCE Art. 28(4).

b. Julio Grondona??®

On March 17, 2014, by prior arrangement with his Mr. Grondona’s
assistant,226 the Investigatory Chamber attempted to interview Mr. Grondona at
FIFA Headquarters in Zurich. As conveyed to Mr. Grondona in the Investigatory

224 FWC00185545 (emphasis added).

225 Julio Grondona died on July 30, 2014. The Investigatory Chamber considered whether his death
warranted the revision or removal of sections in this report that address issues related to his
conduct. Given Mr. Grondona’s status as the Senior Vice President of FIFA, the need to
thoroughly address certain issues regarding FIFA Executive Committee members, and the
importance of explaining the bases of this Report’s findings and recommendations, the
Investigatory Chamber determined that full discussion of Mr. Grondona’s conduct both during
the bidding process and in response to this investigation is appropriate. This decision was in no
way intended to be disrespectful toward Mr. Grondona’s memory.

226 See FWC00185314.
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Chamber’s initial meeting request, the purpose of the interview was to establish
facts pertaining to its investigation into the 2018 and 2022 World Cup bidding
process.227 Mr. Grondona was accompanied by his assistant, who was allowed to
remain for the duration of the interview. AA qualified Spanish interpreter was also
present.

At the time of the interview, Mr. Grondona was the Senior Vice President of
FIFA and Chair of the Finance Committee and he had been a member of the
Executive Committee for more than a quarter-century.

The “interview” began with Mr. Grondona challenging the “grounds” upon
which the investigation was based: “[IIf you weren’t accepting what the media are
saying then we wouldn’t be sitting here today, would we?’228 Despite being
reassured numerous times that no allegation, whatever the source, had been
accepted as true and that this interview, as with all interviews, was aimed at
establishing what had as well as what had not taken place,?29 Mr. Grondona
returned to this theme numerous times.230

From the outset, Mr. Grondona displayed a marked unwillingness to answer
questions or even to acknowledge the right of the independent Chair and Deputy

227 See FWC00185314.
228 FWC00181364.

229 See, e.g., FWC00181364 (“Michael Garcia: . . . [Wle do not accept what the media says as true.”);
FWC00181364 (“Michael Garcia: I listen to all allegations and my job is to look at what the facts
are, not to accept the allegations as true.”); FWC00181387-88 (“Michael Garcia: . . . [Wlhat 'm
investigating is simply to try to look at the process and where things aren’t true to be able to
report that this didn’t happen and where they are true to report that this is what happened. And
so where people make or have these beliefs that this process they’'ve gone through wasn’t fair, if
they believe that, this is your opportunity to help educate me to tell me you view and what
happened and that’s helpful for me. I sense that you feel, and I hope you do not, that this is an
accusation or in some way disrespectful and I assure you it’s not. All this is is a review to try to
see what happened and to answer some of the questions that have been raised by the media or
by bid teams or by whomever. The answer may be, ‘That didn’t happen. That’s not true.” But I
very much would like your help, your assistance in helping me to find out what the facts are, and
that that’s all this is about.”).

230 See, e.g., FWC00181389 (“Julio Grondona: . . . [Y]ou should have actually first taken a closer
look at those who have made those claims who have been denouncing that something is wrong
with this process. You should check their background rather than ours.”); FWC00181390 (“Julio
Grondona: So actually you should start investigations that are necessary or base your action on
real requirements without considering any innuendo or any kind of supposed acts nor should you
take into account any comments that are also the product or that lead to scandals and the public
that are really instigated by those who wish to benefits from these scandals on various terms, for
example, in sporting matters, in political or even indeed when it comes to commercial interests
that might be involved and that are in stark contrast actually indeed contradict the very spirit of
the family of football and FIFA.”); FWC00181392 (“Julio Grondona: I cannot help you in this
way because you are acting upon news-- . . . [a]ssumptions.”).
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Chair of the Investigatory Chamber to pose them. Mr. Grondona clearly stated his
understanding of his own situation and role as follows:

Julio Grondona: Well it’s probably one of the few cases where the
boss is being investigated by the employee.

Michael Garcia: Of course I'm not an employee of FIFA.
Julio Grondona: No?
Michael Garcia: No.

Julio Grondona: I had a word with Mr. Blatter on that. Because
that's what he explained to me.

Michael Garcia: I'm an independent Chair as is Mr. Borbely of the
Ethics Committee. Similar to Mr. Scala’s role with the Audit
Committee. Okay?

Julio Grondona: I don’t understand it but I'll go ahead with it
anyway.231

As the interview progressed, however, Mr. Grondona continued to challenge
the basis for the inquiry and the role of the interviewers:

Julio Grondona: You have your job but that is not my job.

Michael Garcia: And what I am asking you is, are you willing to
assist me in doing my job?

Julio Grondona: Not like this.232

The interviewers offered to take a short break, to which Mr. Grondona
responded, “No, I'm leaving.”233 A break was eventually agreed to, but when Mr.
Grondona returned, his tone was unchanged. He again challenged the authority of
the Ethics Committee to conduct this inquiry:

Julio Grondona: Am I under your jurisdiction?

Michael Garcia: Yes.

231 FWC00181364-65.
232 FWC00181392.
233 FWC00181395.
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Julio Grondona: Well then we’ll see how far this goes.234

The FIFA Senior Vice President, unhappy to be informed that he was indeed
subject to the jurisdiction of the Ethics Committee, was implying that he would see
to it that the case was closed.

With Mr. Grondona having made clear at this point that any further attempt
to elicit relevant information would be futile, the Chair of the Investigatory
Chamber told Mr. Grondona the following:

[Wlhat I think, since this meeting, I do not think is very productive.
And I do not think asking you these questions in this venue is going
to be productive. I will send you written follow-up questions. You
can choose to answer them or not. I will give you a reasonable time
to answer them and you’ll have to make your own decision. I thank
you for your time today. And I hope that nothing I have asked you
1s in any way suggested that I believe any allegation that’s been
made in this case. The only interest I have here is determining the
facts and circumstances.235

Shortly thereafter, the interview was terminated.

On April 28, 2014, Mr. Grondona submitted written responses to questions
sent to him by the Investigatory Chamber.236

It is striking that Mr. Grondona, during his in-person interview, challenged
the jurisdiction of the Investigatory Chamber to question him.237 The jurisdiction of
the Ethics Committtee and the independent status of its chambers’ Chairs and
Deputy Chairs are spelled out in the 2012 FCE that Mr. Grondona and the rest of
the Executive Committee voted to adopt in July 2012. See FCE Art. 88 (“The
Executive Committee adopted this Code on 17 July 2012.”). The suggestion that
Mr. Grondona, as an Executive Committee member, was beyond the scope of the
Ethics Committee’s jurisdiction is further undermined by the fact that in the period
between the adoption of the 2012 FCE and Mr. Grondona’s March 2014 interview in
Zurich, two Executive Committee members had been banned for life from any
football-related activity as a result of Ethics Committee investigations.

C Conclusion

234 FWC00181398.

235 FWC00181398-99.

236 See FWC00185375-94; FWC00185355-74.
237 See, e.g., FWC00181364, FWC00181398.
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The conduct of Messrs. Villar Llona and Grondona, two of FIFA’s most
powerful officials, is addressed in further detail in this Report’s recommendation
that all Executive Committee officials, including the President, Vice President, and
other members, be subject to term limits.238

2 Former Executive Committee Members

Eleven officials who served on the FIFA Executive Committee during the
bidding process no longer hold seats on that committee, although several are still
considered football officials pursuant to the FCE. Of those 11, five agreed to be
interviewed or to provide written answers to questions: Amos Adamu, Chung
Mong-Joon, Junji Ogura, Reynald Temarii, and Geoff Thompson.

Three either declined or did not respond to the request: Nicolas Leoz,239
Chuck Blazer,249 and Mohamed Bin Hammam.241

The Investigatory Chamber was unable to confirm any contact with Ricardo
Teixeira, Jack Warner, or their representatives.

a. Franz Beckenbauer

While Mr. Beckenbauer’s membership on the FIFA Executive Committee
ended on July 1, 2011, he has remained active in football. Among other roles, he
currently serves as Special Advisor to the FIFA Football Committee.242

By letter dated March 6, 2014, the Investigatory Chamber requested Mr.
Beckenbauer’s cooperation in establishing the facts relevant to this inquiry.243
Specifically, the Investigatory Chamber’s communication, written in English, asked
Mr. Beckenbauer to provide dates when he would be available to meet for a witness
interview; cited FCE provisions that require him, as a football official, to cooperate
with the inquiry; advised him that because this investigation was confidential, he
should refrain from discussing the notice “with anyone other than your attorney,

238 See Part XVI(A).

239 Although Mr. Leoz indicated on April 2, 2014, that he would respond to written questions from
the Investigatory Chamber, see FWC00185980, he did not respond to the questions that were
then prepared and sent to him on April 16, see FWC00185981-87.

240 Mr. Blazer declined due to medical issues described in a signed note from his doctor. See
FWC00185978.

241 The Investigatory Chamber sent Mr. Bin Hammam and his attorney a meeting request see
FWC00185979, but received no response.

242 See FWC00185150; see also FCE Art. 2 (“This Code shall apply to all officials and players as well
as match and players’ agents who are bound by this Code on the day the infringement is
committed.”).

243 See FWC00185155.
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should you choose to retain one”; and instructed him to send the requested dates he
would be available for an interview “by no later than March 12, 2014.7244

Mr. Beckenbauer did not respond until March 24, 2014, when, citing his
schedule, he wrote a letter asking that, in lieu of the requested meeting, the
Investigatory Chamber submit “questions in writing.”245> Nowhere did Mr.
Beckenbauer’s letter—which was written in English—request that the questions be
sent in German.246

Accordingly, on April 8, 2014, the Investigatory Chamber sent Mr.
Beckenbauer a letter that attached 21 written questions.?4”7 The letter noted Mr.
Beckenbauer’s obligation to cooperate with this investigation, again citing relevant
FCE provisions; explained that the attached questions “seek responses that
represent the absolute and whole truth to the best of your knowledge and
judgment”; requested that Mr. Beckenbauer submit his written responses “by no
later than Friday, 5 May 2014;” and reminded Mr. Beckenbauer that because “this
investigation is confidential,” he should “refrain from discussing our
communications and requests to you with anyone other than your attorney, should
you choose to retain one.”?48 Apart from an April 14, 2014 email, confirming that
the April 8 correspondence had been received and forwarded to Mr. Beckenbauer,249
the Investigatory Chamber received no response or other communication from Mr.
Beckenbauer prior to the May 5 deadline.

On May 9, 2014, the Investigatory Chamber sent Mr. Beckenbauer a follow-
up letter noting that the May 5 deadline had passed; referring again to the
Investigatory Chamber’s contact information, which Mr. Beckenbauer could use to
raise “any questions or other issues related to our requests that you wish to
discuss;” warning that the Investigatory Chamber intended “to close this
investigation in the relatively near future” and “if we have not received your
responses by that time, we will unfortunately have no choice but to conclude that
you have failed to cooperate in establishing the facts of the case;” and again citing
the FCE provisions concerning the obligation to cooperate and the consequences of
failing to do s0.250

The communication received in response came not from Mr. Beckenbauer,
but rather from Fedor Radmann, who at the time was himself a witness whose

244 FWC00185155 (emphasis in original).

245 FWC00185156.

246 See FWC00185156.

247 See FWC00185157-64.

248 FWC00185157-58 (emphasis in original).
249 FWC00185165.

250 FWC00185167.
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cooperation with the World Cup investigation the Investigatory Chamber had been
seeking in vain.251 Mr. Radmann contacted the Secretariat of the Investigatory
Chamber by phone on May 13, 2014 and stated that Mr. Beckenbauer wished to
have the written questions translated from English to German; that Mr.
Beckenbauer wished to have Mr. Radmann’s assistance in answering the questions;
that any future correspondence to Mr. Beckenbauer should be addressed to Mr.
Radmann; that Messrs. Beckenbauer and Radmann would respond jointly to any
such requests to the best of their ability and recollection; and that Mr. Beckenbauer
resented the tone of previous correspondence to him, particularly its imposition of
deadlines.252

In response, on May 16, 2014, the Investigatory Chamber sent Mr.
Beckenbauer a letter summarizing Mr. Radmann’s comments to the Secretariat as
well as the history of requests for Mr. Beckenbauer’s cooperation.253 The letter cited
the prior repeated requests that Mr. Beckenbauer refrain from discussing the
Investigatory Chamber’s communications in connection with this confidential
investigation with anyone other than his attorney, should he choose to retain one.254
In light of the points raised by Mr. Radmann on Mr. Beckenbauer’s behalf, the May
16 letter appended a German translation of both the letter and the written
questions initially sent to Mr. Beckenbauer on April 8; reiterated that Mr.
Beckenbauer’s answers must be prepared without the assistance of or disclosure of
the questions to anyone other than his attorney, should he choose to retain one;
explained that, pursuant to FCE Article 42(2), the requests sought the absolute and
whole truth to the best of Mr. Beckenbauer’s knowledge and judgment; asked Mr.
Beckenbauer, “as someone with stature and renown in the sport, to set an example
of cooperation in this matter so important to the future of football”; and warned that
“we intend to close this investigation soon, and that absent full compliance with our
requests, we would unfortunately have no choice but to conclude that you have
failed to cooperate in establishing the facts of the case.”255

Mr. Beckenbauer did not respond. Accordingly, on June 3, 2014, the
Investigatory Chamber provided Mr. Beckenbauer with a final warning in the form
of a letter that contained the subject heading: “Re: FIFA World Cup Bidding
Process: Final Warning for Failure to Cooperate.”?56 The letter noted that, despite
repeated requests for his assistance, Mr. Beckenbauer had yet to provide the
information requested in connection with the Investigatory Chamber’s inquiry into

251 See Part IV(B), V(B).

252 See FWC00185168.

253 See FWC00185168.

254 See FWC00185168-69.

255 FWC00185168-93.

256 FWC00185194 (emphasis in original).
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the 2018 and 2022 FIFA World Cup bidding process.257 The letter also informed
Mr. Beckenbauer that “[wle intend to complete the information-gathering phase of
our investigation on June 9, 2014,” and unless he provided the requested
information “before that date, we will conclude that you failed to collaborate in
establishing the facts of the case.”258

Once again, Mr. Beckenbauer failed to respond, let alone to provide the
requested information. Moreover, according to a news report dated June 7, 2014,
Mr. Beckenbauer proclaimed publicly that the Investigatory Chamber had
submitted questions to him and that he had no intention of cooperating with the
inquiry.259

In light of the conduct described above, on June 10, 2014, formal
investigation proceeding were initiated against Mr. Beckenbauer. As explained to

Mr. Beckenbauer in the notice of proceedings, the investigation relates to possible
violations by Mr. Beckenbauer of FCE Articles 13, 18, and 42,260

On June 13, 2014, at the request of the Investigatory Chamber, the
Adjudicatory Chamber imposed a 90-day provisional ban on Mr. Beckenbauer.261
Five days later, Mr. Beckenbauer submitted written answers to the questions sent
to him by the Investigatory Chamber.262 That same day, Mr. Beckenbauer
petitioned the Adjudicatory Chamber to lift the provisional ban, noting a need to
address the matter with “high urgency.”263

The Investigatory Chamber opposed the request in a written submission to
the Adjudicatory Chamber filed that same day, June 18, 2014.264 Among the
reasons urged for denying the request, the Investigatory Chamber cited public
statements Mr. Beckenbauer had reportedly made to the media since the ban was
imposed, including the following:

e Mr. Beckenbauer reportedly said he declined to respond to the
Investigatory Chamber’s questions because those questions were provided
only “in legal English,” and the Investigatory Chamber had refused his
request to receive the questions in German.?65 As discussed above,

257 See FWC00185194.

258 FWC00185194.

259 See FWC00185195-96.
260 FWC00185138.

261 See FWC00185439-41.

262 See FWC00185663; FWC00185664-70; FWC00174034-40. The substance of those answers will be
considered elsewhere in this report. See Part V(B).

263 FWC00185140.
261 See FWC00185140-48.
265 FWC00185144; FWC00185621.
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however, Mr. Beckenbauer’s request for written questions—which he
made in a letter written in English, a language his biography on the FIFA
website as of 2011 listed as one he spoke266—did not ask for questions in
German. When Fedor Radmann requested on Mr. Beckenbauer’s behalf
on May 13 (well after the deadline to respond to the questions sent on
April 8) that the questions be provided in German, the Investigatory
Chamber granted that request and sent the questions and the entire text
of the April 8 letter to Mr. Beckenbauer in German by May 16.

Mr. Beckenbauer reportedly said that the Investigatory Chamber sent
him “around 130 questions.”267 However, as set forth above, the May 16
letter to Mr. Beckenbauer attached questions in German numbered 1
through 21. While some of those questions had subparts, the total number
of questions amounted to a fraction of the “130” that Mr. Beckenbauer
claimed to have received.

Mr. Beckenbauer reportedly said that among the “130 questions” the
Investigatory Chamber sent were questions “such as how old was [your]
grandmother when she died.”268 Again, this is incorrect—not only
literally, but also in its suggestion that the questions sought irrelevant
and/or unreasonably detailed information. The questions posed to Mr.
Beckenbauer sought information directly related to the World Cup bidding
process, and Mr. Beckenbauer was specifically instructed that far from
needing to research details of events that occurred long ago, he needed
merely to answer the questions truthfully to the best of his knowledge and
judgment pursuant to FCE Article 42(2). Mr. Beckenbauer’s submission
of written answers several days after the 90-day provisional ban was
imposed belies any implication that the Investigatory Chamber’s requests
were onerous.

Mr. Beckenbauer reportedly said that he “assumed that I didn’t have to
answer the questions because I no longer have any official capacity at
FIFA.”269 However, Mr. Beckenbauer served throughout the relevant
period as Special Advisor to the FIFA Football Committee, and that title
was listed under Mr. Beckenbauer’s name on all of the letters he received
from the Investigatory Chamber. Moreover, the Investigatory Chamber
informed Mr. Beckenbauer repeatedly that the FCE required his
cooperation.

266 See FWC00180507-08.

267 FWC00185144; FWC00185621.
268 FWC00185145; FWC00185621.
269 FWC00185145; FWC00185624.
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e Mr. Beckenbauer reportedly said that “[iln dealings with the ethics
committee’s investigators, it was never about whether he would answer
the questions, but solely about how” he would provide those answers.270
That is false. The only “dealings with the ethics committee’s investigators”
Mr. Beckenbauer had consisted of (i) Mr. Beckenbauer’s request, written
in English, that questions be provided in writing, which they promptly
were; and (i) Mr. Radmann’s request on Mr. Beckenbauer’s behalf that
the written questions be translated into German, which they promptly
were. There were no further “dealings with the ethics committee’s
investigators” addressing “how” Mr. Beckenbauer should answer the
questions.

On June 27, 2014, the Adjudicatory Chamber lifted the 90-day ban, and a
statement was issued that sanctions could be re-imposed if there was “a repetition
or continuation of the conduct that led to the imposition of the provisional
measure.”2’l Mr. Beckenbauer’s manager, Marcus Hoefl, issued a statement via
Twitter that the management team continued to believe the ban was not justified
because Mr. Beckenbauer had no obligation to testify to FIFA, but acknowledged
that in hindsight, it would have been better to answer the questions earlier.272

According to a statement by Mr. Beckenbauer released at that time, he
“underestimated the matter,” attributing that to the fact that “such voluminous
administrative things”—in this instance responding to a FIFA Ethics Committee
request that he cooperate with an investigation into corruption in the World Cup
bidding process—are usually dealt with by his management team, but in this case
he was unable to involve that “team” fully.273

The case against Mr. Beckenbauer for the conduct described above is ongoing
and will be expanded to include the other substantive issues described later in this
Report.274

C. Bid Teams

All nine bid teams responded to the Investigatory Chamber’s request for
documents. The specifics of the degree and scope of each team’s cooperation will be
discussed below in the relevant sections on that team’s activities in the bidding
process. The disappointing lack of candor by one bid team, however, merits
discussion here.

270 FWC00185145; FWC00185628.

271 FWC00185456.

272 See FWC00185453-55; FWC00185542.
273 FWC00185454.

274 See Part V(B).
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1 Spain/Portugal 2018

On March 6, 2014, the Investigatory Chamber wrote to Mr. Jorge Perez
Arias, the General Secretary of Real Federacién Espafiola de Fuatbol (“RFEF”), to
request certain email communications related to the activities of the Spain/Portugal
bid team.27> The Investigatory Chamber requested a response by April 2, but after
a request for an extension and a telephone conference with the RFEF Legal
Director, a rolling schedule for production of documents was agreed upon.

On April 15, RFEF responded to a specific request regarding communications
with a Jaime Fluxa by representing:

[T]here is no record in the [RFEF], unless there is an error or
omission, of any kind of communication sent to or received from
Jaime Fluxa (or any intermediary or third party related to Jaime
Fluxa) during the period January 1, 2009 to March 31, 2011 in any
email account belonging to the Spain/Portugal Bid Committee or
any other email account that is owned by us or under our control.276

The response also included two pages of general information related to
certain “friendly” matches that had been requested, namely, the date of certain
matches and the opponent.277

Two weeks later, the Legal Director, who had been present at Mr. Villar
Llona’s “interview” in Zurich in March, represented to the Investigatory Chamber
that “with regard to the investigation, I find myself needing to ask for a few more
days to send the documentation” in order to “properly prepare the documents.”278
The Legal Director offered to “tell . . . a little about the reasons for this new request”
when he was at the Home of FIFA in Zurich the following day.27 That meeting did
not take place.280 At the same time, the Legal Director was arranging to forward
Mr. Villar Llona’s written responses described above.

Despite the indications that efforts were ongoing to review data and assemble
a comprehensive response, on May 12, 2014—more than two months after the
initial request for documents—Mr. Perez Arias wrote informing the Investigatory
Chamber the following:

275 See FWC00185315-17.

276 FWC00185341; FWC00185346.

217 FWC00185343-44; FWC00185348-49.
278 FWC00185351; FWC00185353.

219 FWC00185351; FWC00185353.

280 FWC00185677-78.
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[Wle inform you that, except for error or omission,28! the
information services section of the [RFEF] informs us that the
emails have not been kept in the general servers of the [RFEF] due
to the fact that 3, 4, and up to 5 years have passed since the period
of time 1in question. As such, unfortunately it is not possible to
review them.282

No further information about the data issue was provided. The RFEF did
represent that all gifts it had given to FIFA Executive Committee members were in
accordance with ethics rules, and it attached a list of examples of gifts it stated had
been provided, including “ham and cheese” and “basket with typical Christmas
products: Spanish wine, nougat, sweets, etc.”283 Mr. Arias also answered a
question related to meetings with the Qatar bid team, stating that no such meetings
had occurred.284

On May 20, 2014, the Investigatory Chamber responded that neither Mr.
Perez Arias nor the Legal Director had previously expressed doubt about their
ability to collect the requested materials.285 “To the contrary,” the Investigatory
Chamber wrote, “your April 15 letter implied that email accounts from that period
had already been accessed and searched for communications with Mr. Fluxa.”286 In
light of the apparent contradiction, the Investigatory Chamber requested detailed
information about the servers involved, and about the storage and removal of
data.28” The letter also requested records of communications indicating efforts to
access the data and efforts to search non-official email accounts.?88 On May 21, Mr.
Arias acknowledged receipt of the letter and added, “I notify you of the [RFEF]’s
intention to comply with the requests made, and that it will act with total and
absolute cooperation with the FIFA Ethics Committee.”289

On May 29, 2014, Mr. Perez Arias responded first by expressing “regret” for
the “disappointment” the prior response “surely caused.”?90 After noting that the
RFEF always intended to “demonstrate[] the greatest possible goodwill and spirit of
collaboration with respect to meeting your needs,” Mr. Perez Arias stated that, as to

281 Neither the April 15 nor the May 12 letter from RFEF defined or explained the term “except for
error or omission.”

282 FWC00185396; FWC00185401.

283 FWC00185397; FWC00185402.

281 See FWC00185398; FWC00185403.
285 See FWC00185405.

286 FWC00185405.

287 See FWC00185405-06.

288 See FW(C00185406.

289 FWC00185409; FWC00185408.

290 FWC00185424; FWC00185410.
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the lost data, “there [was] no requirement or legal obligation incumbent upon the
[RFEF], nor instructions laid down by the FIFA, which would have established the
obligation of these documents being kept for use in a future investigation.”291 Mr.
Perez Arias further stated on behalf of the RFEF that the “administration of the
service of the email host” was dependent on “one single service and host located in
the actual offices” of the RFEF and that “all administration of service and of the e-
mail host was therefore” dependent “upon the IT department of the [RFEF].”292
Accordingly, the May 29 response stated, “the service and the host are located at the
Data Processing Centre of the offices of the [RFEF].”29 In a confused narrative, the
RFEF went on to suggest that despite its earlier representation that data from the
bidding process had been expunged, some data remained and that data had been
searched for relevant communications.2% A production was attached that
purportedly represented the only such communications in the possession of the
RFEF sent or received from the RFEF or Spanish bid domains to any member of the
FIFA Executive Committee (including the FIFA President or Secretary General) or
Qatar’s bid team during the relevant period.29

Remarkably, the only emails RFEF was able to locate were a dozen or so
communications from September and October 2010 that concerned United States
citizen and FIFA Executive Committee member Chuck Blazer’s planned visit to
Spain.2% These were reviewed by Deputy Chair Borbély.

The representation that these were the only communicatinos RFEF could
find from an eighteen-month period lacks credibility. In addition to contradicting
earlier representations made by the RFEF regarding its efforts to produce
documents, the fact that the few documents RFEF did send consisted solely of
communications to and from the American Executive Committee member Chuck
Blazer bear an unfortunate echo of Mr. Villar Llona’s conduct in seeking to have the
Chair of the Investigatory Chamber recused.297

Given the apparent conflict between the initial response of the RFEF that
indicated a review and production was ongoing and the later assertion that the data
was no longer available—or was available in a very limited way— further
investigation is warranted. The Investigatory Chamber will open investigation
proceedings as to whether individuals at the RFEF failed to meet their obligations
to cooperate with the FIFA Ethics Committee as required under the FCE and the

291 FWC00185424-25; FWC00185410.

292 FWC00185425; FWC00185411.

293 FWC00185426; FWC00185411.

294 See FWC00185426; FWC00185411.

295 See FWC00185426-27; FWC00185411-12.
296 FW(C00185428-38; FWC00185413-23.

297 See Part IV(B)(1).
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bid registration contract. See FCE Arts. 18, 42, 66, and 63. These allegations may
be combined with the investigation into Mr. Villar Llona’s conduct.298
Recommendations for future rules concerning data preservation and for potential
restrictions on future bids by the RFEF/Spain to host the World Cup are discussed
later in this Report.299

D. FIFA

The Investigatory Committee made numerous formal requests for evidence
and witnesse interviews to FIFA. Materials sought included, among many items,
Executive Committee meeting minutes, prior Ethics Committee files, internal
reports, and email communications among FIFA officials including President
Blatter and Secretary General Valcke. FIFA complied with all such requests.
Moreover, the Investigatory Chamber conducted a number of interviews with FIFA
personnel ranging from President Blatter to staff attorneys and other employees.

V. AUSTRALIA 2022

Australia 2022 provided full and valuable cooperation in establishing the
facts and circumstances of this case. Witnesses were made available for interviews,
documents were produced, and follow-up requests were accommodated. To the
extent this Report identifies conduct by Australia 2022 that may not have met the
standards set out in the FCE or the bid rules, culpability is mitigated by the fact
that these issues were uncovered largely as a result of its cooperation.

A. “Australia Whistleblower”

In May 2013, a source suggested that the Investigatory Chamber contact
“Australia Whistleblower” (“AW”), a former member of the Australia 2022 bid team.
From the beginning of the bidding process until her termination in January 2010,300
AW was Australia 2022’s Head of Corporate and Public Affairs.301 AW noted during
her initial communications with the Investigatory Chamber that providing
information to the Ethics Committee might violate non-disclosure or confidentiality
obligations that she owed her former employers under the terms of her severance
agreement. Accordingly, upon the Investigatory Chamber’s request,392 the Football
Federation of Australia (“FFA”) provided a release stating, “To the extent any

298 See Part IV(B)(1).

299 See Part XVI(F)(5). Although Spain bid for the World Cup jointly with Portugal, it is clear that
nearly all the work was done by the bid representatives in Spain. Moreover, the Investigatory
Chamber received an appropriate response to its requests from the member association in
Portugal. See, e.g., FWC00128027-53. Members of the Spain/Portugal bid team cooperated with
the Investigatory Chamber’s interview requests. See FWC00181145-89; FWC00182596-634;
FWC00182414-50.

300 FWC00180702.
301 FWC00180707.
302 See FWC00180530.
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individual discloses information or material related to the 2018 or 2022 World Cups
to the FIFA Ethics Committee or anyone working on its behalf, [FFA] hereby
releases such individual from any non-disclosure, confidentiality, or similar
obligation the individual might otherwise owe FFA or any other entity or individual
connected with Australia’s World Cup Bid.”303 The Investigatory Chamber
subsequently interviewed AW twice, in New York in November 2013 and in
Australia in April 2014.

At all times during the investigation process, AW was responsive to
investigators’ requests for information and documentation. She also offered
investigators direct access to her computer to obtain emails dating from her time on
the bid team.

While AW provided some useful information regarding possible issues for the
Investigatory Chamber to examine, the evidence—including evidence she
provided—often did not support her specific recollections and allegations. For
example, the Investigatory Chamber asked about a highly-publicized 2009 incident
in which Australia 2022 reportedly bought a pearl necklace as a gift for the wife of
FIFA Executive Committee member Jack Warner. AW said she sent Australia 2022
Chairman Frank Lowy and CEO Ben Buckley an email at the time expressing
concerns that the gift violated bidding rules:

I sent an email to Ben, saying—uh, to Lowy. I said to Lowy, “I'm just letting
you know I've bought this pearl for Maureen Warner. I'm very uncomfortable
about doing it, because it’s a—it’s inconsistent with the bidding guidelines on
incidental gifts and I'm letting you know this in case it ever comes back to
bite us.” I'm paraphrasing it.304

The copy of the email AW then provided, however, was not consistent with her
recollection:

I have not prepared a note from you to Jack or his wife on this as I
am a little cautious about putting something in writing about a gift
while we're in bidding mode. If you think it’s okay to do so, please
let me know and I will draft the note.305

Similarly, AW provided the Investigatory Chamber with a copy of a
spreadsheet detailing the Australia bid team’s budget, arranged in three ways:
management reporting, government reporting, and a reconciliation of management
vs. government reporting.396 AW repeatedly characterized the document as

303 FWC00180533.

304 FWC00180741-42.

305 FWC00158325.

306 FWC00158345; see also FWC00180707.
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suspicious,307 alleging that it indicated Australia 2022’s reports to the government
concealed certain bid expenditures documented on internal budgets.308 At the
suggestion of AW, the Investigatory Chamber contacted another former bid team
member, Ian Lewis, who was responsible for FFA’s finances, although not the bid
team’s finances,309 because AW said he expressed similar concerns. Although no
longer associated with FFA, Mr. Lewis agreed to meet with the Investigatory
Chamber. Mr. Lewis—who indicated he disagreed with certain decisions and
strategic choices the bid team made3%—reviewed the spreadsheet and said he found
nothing unusual or suspicious.311 According to Mr. Lewis, it is typical for an entity
to use different accounting reporting methodologies312 and provide varying degrees
of detail in accounting reports prepared for different recipients.313 Given Mr.
Lewis’s background, demeanor, and lack of any current connection to FFA, the
Investigatory Chamber found Mr. Lewis’s statements to be credible.314

AW further undermined her own reliability by speaking with the press about
her communications with the Investigatory Chamber, despite having agreed to
refrain from doing so to protect the integrity of the ongoing investigation.315 In
March 2014, for example, a news report published comments by a “whistleblower”
from the Australian bid team regarding “the whistleblower’s testimony to” the
Investigatory Chamber.316 AW is also writing a book about the Australian bid,317
excerpts of which are available online.318 A brief introduction—not drafted by AW,
but seemingly endorsed by her—disparages individuals who figure prominently in
AW’s book in sometimes personal terms, revealing animosity.31® Some of AW’s own
statements to investigators similarly reflect bias that might color her ability to
provide facts in a neutral way.320

307 See FWC00180710-11.

308 See, e.g. FWC00180707-08.

309 According to Mr. Lewis, an accountant from PwC, Mark Falvo, was seconded to the Australian
bid team and handled all of the finances related to Australia 2022, while Mr. Lewis handled
FFA’s regular accounting and processed all payments, including those for the bid team, in FFA’s
online system. See FWC00182371-73.

310 See FWC00182386-88; FWC00182390-92.

311 FWC00182379.

312 FWC00182375-76.

313 FWC00182379-81.

314 The bid team’s financial accounting is addressed here only for purposes of assessing AW’s
credibility. Any issues related to Australia 2022’s use or accounting of public funds are beyond
the authority of the Investigatory Chamber and are properly left to the jurisdiction of Australian
authorities.

315 See FWC00180695-96.

316 FWC00185091-112.

317 See FWC00180559.

318 See FWC00180582-608.

319 See FWC00180583-84.

320 See, e.g., FWC00180713; FWC00180794-95; FWC00180798-99.
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For the foregoing reasons, while acknowledging AW’s time and other efforts
to assist in this inquiry, the Investigatory Chamber has not relied on any
statement, document, or other information provided by AW in reaching any
conclusions or findings in this report. Where documents provided by AW were also
obtained through reliable channels, those documents were considered.

B. Efforts to Gain the Support of Franz Beckenbauer

Franz Beckenbauer of Germany was a member of the FIFA Executive
Committee from 2007 to 2011. This section will examine evidence related
principally to the Australia 2022’s efforts to gain Mr. Beckenbauer’s support for the
bid.

1 The 2007 Australia-Germany Agreement

On September 18, 2007, FFA and the German football association, Deutscher
Fussball-Bund (“DFB”), entered into a memorandum of understanding (the “FFA-
DFB MOU”) concerning the federations’ respective interests in bidding for three
future events: for FFA, the the 2015 Asian Cup and the 2018 World Cup; and for
DFB, the 2011 Women’s World Cup.32! FFA CEO Ben Buckley and DFB CEO Theo
Zwanziger signed the agreement.322

The DFB-FFA MOU stated that “[elach of DFB and FFA (the Supporting
Party) agree to support the other party (the Bidding Party) in respect of the Bidding
Party’s campaign to win the right to host” the three tournaments.323 The “support”
they agreed to provide included the following:

where the Supporting Party has the right to vote in the process to
determine the host and location of the tournament, the Supporting
Party will exercise that vote in favour of the Bidding Party and not
in favour of any other national association or entity bidding to host
the tournament;

in respect of each tournament the Supporting Party will use
whatever means are reasonably available to it, including public
advocacy and promotion, to advocate the merits of the Bidding
Party’s bid (and not any other bidding party) with a view to other
persons or associations deciding to vote for the Bidding Party;

in respect of each tournament the Supporting Party will to the
extent reasonably available to it, facilitate introductions between
representatives of the Bidding Party and persons associated,

321 See FWC00118799-805.
322 See FWC00118805.
323 FWC00118801.
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involved or influential in the bidding process in order that the

Bidding Party may increase its opportunities to advance the merits
of its bid.324

The agreement also stipulated that in preparing its future World Cup bid,
FFA could draw from DFB’s “considerable experience and expertise in relation to
hosting international tournaments,” including DFB’s “access to qualified personnel
within DFB with relevant experience, knowledge and expertise.”325

2. Australia’s Bid for the 2011 Women’'s World Cup

Earlier in 2007, Australia had formally declared interest in its own bid for
the 2011 Women’s World Cup.326 That bid remained among the candidates at the
time the FFA-DFB MOU was signed. On October 12, 2007—approximately three
weeks after entering into the agreement with Germany, and just two weeks before
bid presentations to FIFA—Australia formally withdrew from the bidding
process.327 On October 30, 2007, hosting rights were awarded to Germany.328

It appears that an underlying assumption—indeed an unwritten obligation—
of the FFA-DFB MOU was that Australia would withdraw its 2011 Women’s World
Cup bid. The agreement compelled FFA to “use whatever means are reasonably
available to it, including public advocacy and promotion, to advocate the merits of”
Germany’s bid for the 2011 Women’s World Cup, “and not [the bid of] any other
bidding party.”3?® Had Australia maintained its own bid through the end of the
process, it would have been unable to fulfill those obligations.

FFA has nevertheless consistently asserted that it decided to withdraw its
bid for reasons unrelated to the FFA-DFB MOU. Instead, FFA officials have
represented, the decision was based on results from a feasibility study conducted by
PwC. In a July 2010 letter to FIFA’s Director of Legal Affairs, FFA’s Ben Buckley
wrote:

We understand there may be some inference that we reached an agreement
with Germany to withdraw from bidding for the FIFA Women’s World Cup in
return for support for our 2018/22 Bid. There is no agreement to this effect. .
.. FFA’s decision not to bid for the Women’s World Cup was made solely on
the basis of an independent report from Price Waterhouse Coopers that
hosting the tournament would result in a loss of many millions of dollars.330

324 FWC00118801 (emphases added).

325 FWC00118802.

326 See FWC00179523.

327 See FWC00179524.

328 See FWC00179526.

329 FWC00118802 (emphasis added).

330 FWC00118329 (emphasis added); see also FWC00182111; FWC00182058.
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Similarly, Mr. Buckley and John Boultbee of FFA told the Investigatory
Chamber they believed FFA decided to abandon its Women’s World Cup bid before
it entered the agreement with DFB.331 FFA reaffirmed in August 2014, stating,
“PWC’s analysis indicated a net cost in the order of AUD $25 to $40m which would

need to be covered by alternative sources of funding. On this basis FFA decided to
withdraw from bidding.”332 FFA added:

Following its decision to withdraw . .. FFA entered into the MOU
with the German FA. It was not a term of [the] MoU for FFA to
withdraw from bidding for the Women’s World Cup and in any
event that decision had already been taken. Having participated in
the very successful 2006 World Cup in Germany and having
already decided not to bid ourselves, we had no hesitation in
indicating our support for a Women’s World Cup in Germany.333

Other evidence contradicts FFA’s explanation. Critically, it appears PwC did
not provide a preliminary financial assessment until September 27, 2007—ten days
after FFA signed the FFA-DFB MOU.33¢ DFB President Theo Zwanziger, who
executed the agreement on behalf of the German federation, never heard FFA
officials mention a decision not to bid due to financial considerations.335 Mr.
Zwanziger said his understanding was that once FFA signed the agreement, the
Australian bid would be withdrawn.336 Indeed, support for its Women’s World Cup
bid was the primary consideration DFB received under the agreement.337

3. The FFA-DFB MOU’s Effect on Mr. Beckenbauer’s Vote

Many parties involved agreed that whatever “support” Germany provided
Australia for its future World Cup bid—which became a bid for the 2022 event—did
not include a guaranteed vote for Australia by the lone German national on the
2010 FIFA Executive Committee, Franz Beckenbauer.

Australia 2022 Chairman Frank Lowy recalled that when discussions arose
about a potential future World Cup vote, German officials “advised that they can’t
do that.”338 Australia 2022 General Secretary Ben Buckley, who signed the DFB-
FFA MOU on FFA’s behalf, stated, “I don’t know how the DFB could compel an

individual to vote a particular way.”339

331 See FWC00181946; FWC00182178-79.

332 FWC00180632.

333 FWC00180633.

331 See FWC00119682-85.

335 See FWC00181529-31.

336 See FWC00181529.

337 See FWC0011801-803; see also FWC00174039.
338 FWC00182112.

339 FWC00181949.
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In written responses to questions from the Investigatory Chamber, Mr.
Beckenbauer stated that FFA-DFB MOU involved “primarily support for the DFB’s
bid for the 2011 Women’s World Cup from the FFA” in exchange for

technical support for the FFA from the DFB (as host of the 2006
World Cup) in the creation and realization of a World Cup bid. This
mainly involved providing organizational information, expertise
and access to DFB employees. I personally played no role in
meeting the commitments in the MoU.

. This agreement did not involve either explicitly or implicitly[]
my promise to vote for Australia’s bid.340

Theo Zwanziger, who executed the MOU on behalf of the DFB, echoed those
statements. “Franz Beckenbauer certainly didn’t find himself bound to such a
Memorandum of Understanding,” Mr. Zwanziger said.34! Rather, “Franz
Beckenbauer was completely free” to vote for whichever bidder he preferred;342 no
“Imperative mandate” from DFB restricted Mr. Beckenbauer’s options.343 Moreover,
Mr. Zwanziger said, while DFB made a non-binding “recommendation” to Mr.
Beckenbauer, as to 2022 that recommendation was that Mr. Beckenbauer vote for
either Australia or the United States.344

In June 2014, however, Mr. Beckenbauer was quoted in various press reports
as stating, in reference to his December 2, 2010 vote for the World Cup host in 2022,

Look, everybody knows whose side I was on. The German Football
Association, DFB, had a gentlemen’s agreement with the
Australian FA and thus 7 had a mandate. 1 had made my views
clear at several occasions, and in public.345

Given the consensus from Mr. Beckenbauer and others that the FFA-DFB
MOU did not affect his vote, as well as Mr. Zwanziger’s statements confirming that
DFB did not attempt to require Mr. Beckenbauer to vote a particular way and did
not even express a preference between the Australia and United States bids in its
non-binding “recommendation,” there is cause to question why Mr. Beckenbauer
nonetheless felt he “had a mandate” to vote for Australia. Mr. Zwanziger noted that
“an additional hope on the side of Australia” that Mr. Beckenbauer would vote for

340 FWC00174039 (emphasis added).
341 FWC00181522-23.

342 FWC00181525.

343 FWC00181518.

344 See FWC00181520-21.

315 FWC00185196 (emphasis added).
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Australia 2022 may “havle] arisen because that German gentleman was a counselor
to them,” namely, “Fedor Radmann.”346

4. Retention of Fedor Radmann and Other Consultants

Australia 2022 hired three consultants, all of whom had deep ties to football:
Peter Hargitay, Andreas Abold, and Fedor Radmann.

FFA entered into a consulting agreement with Mr. Hargitay’s company
European Consultancy Network Ltd. (‘ECN”) in January 2009.347 The agreement
required Mr. Hargitay to provide consulting services and lobbying, “particularly
targeted lobbying within the body of the FIFA Executive Committee and acting as
an international advocate of FFA in relation to the Bid.”348

Mr. Abold, who created the bid book and provided other technical assistance
for Germany’s 2006 World Cup bid, was engaged in January 2009 to provide similar
support to Australia 2022.34° Pursuant to a consulting agreement between FFA and
Mzr. Abold’s firm, Abold, Biiro Fir Marketingkommunikation GmbH, Mr. Abold’s
principal tasks related to designing Australia’s bid book, organizing the tour of
Australia by the FIFA Inspection Group, and preparing Australia 2022’s final
presentation to the FIFA Executive Committee.350 Mr. Abold’s technical duties
were thus distinct from Mr. Hargitay’s focus on lobbying and campaign
strategies.351

Mr. Radmann’s role was less clear, although it was widely perceived by media
and other officials to relate in some way to Mr. Beckenbauer. By all accounts, the
pair were—and remain—close friends. Their relationship dated back at least to the
late 1990s and early 2000, when they worked together on Germany’s successful bid
to host the 2006 World Cup.352 Public reports in mid-2010 noted that Mr. Radmann

346 FWC00181525-26.

347 See FWC00118806-22. Although the contract was dated 2008—without specifying a day or
month—it was not formally executed until January 9, 2009. See FWC00121914-15.

348 FW(C00118820-21.

349 See FWC00118736-54.

350 See FWC00118752-53. The Abold firm also warranted in the agreement that it would not assist
any other 2018 or 2022 World Cup bid other than Australia’s. See FWC00118741. Curiously,
however, as of 2014 Abold’s website stated, under a section describing the company’s experience
assisting various types of bids, that the company’s experience included work not only for
Australia 2022, but also for “Qatar’s bid for the 2022 FIFA World Cup.” See FWC00179645.
However, Qatar 2022 officials did not recall Mr. Abold or his firm doing any work for Qatar 2022. See, e.g.,
FWC00183817; FWC00184173-74.

351 See, e.g., FWC00182065-67.

352 See FWC00174034; FWC00174038.
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L3

had “worked as an aide to Beckenbauer”353 and was Mr. Beckenbauer’s “close
confidant.”354

Various senior football officials described a business-like relationship
between Messrs. Beckenbauer and Radmann. According to FIFA Secretary General
Valcke, Mr. Radmann “worked with Beckenbauer and wherever Beckenbauer is
flying, most of the time you see Radmann close to him. He’s. .. a guy who is
working on his commercial agreements and he’s working and helping[] Franz in
what he’s doing.”35 President Blatter described Mr. Radmann as “thel]l spokesman
from time to time [for] Beckenbauer.”356

Mr. Radmann communicated with Australian football officials as early as
August 2008, sending updates to Australia 2022 General Secretary Ben Buckley
about “private” or “confidential” meetings he and “Franz” attended with football
officials including President Blatter and Mohamed Bin Hammam.357 In November
2008, en route to New Zealand, Messrs. Radmann and Beckenbauer stopped in
Sydney to meet with Mr. Buckley and Australia 2022 Chairman Frank Lowy.358

Sometime from February to May 2009, FFA amended its consulting
agreement with Mr. Abold.3 The amendments expanded the scope of the Abold
firm’s services to cover “international services,” including “targeted lobbying within
the body of the FIFA Executive Committee”360—essentially services like those
described in the agreement with Mr. Hargitay. Notably, the amended agreement
indicated that these new services might be carried not only by the Abold firm, but
also by “its sub-contractor.”361 The amended agreement also significantly increased
Mr. Abold’s compensation, providing additional service fees of €2.1 million as well
as contingent bonuses of €2.1 million for winning the 2018 bid or €1.050 million for
winning the 2022 bid.362

On May 1, 2009, Mr. Abold’s firm entered into a subcontracting agreement
with Mr. Radmann, as an individual, for the provision of those very “international
services” the amendments to the FFA-Abold agreement described.3¢3 Under the
subcontract’s payment structure, the additional services fees and bonuses the

353 FWC00179786.

354 FWC00166441.

335 FWC00182776.

3% FWC00182662.

357 See FWC00118553; FWC00118545.
38 See FWC00118545; FWC00118732; FWC00118540.
3% See FWC00118755-79.

360 FWC00118775-76.

361 FWC00118775.

362 See FWC00118778-79.

363 See FWC00118780-98.
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amendments provided would be passed through to Mr. Radmann, less a small
percentage to be retained by Mr. Abold.364

Messrs. Buckley and Lowy told the Investigatory Chamber they could not
recall why Mr. Radmann worked for Australia 2022 through a subcontract with Mr.
Abold’s firm, rather than through a contract with FFA directly,365 although Mr.
Buckley noted, “I think Radmann liked having less publicity about Mr. Radmann’s
involvement.”366 Subsequently, FFA submitted the following statement to the
Investigatory Chamber:

The question has arisen as to the reason Radmann was engaged by
way of a sub-contract to Abold. The best of our recollection is that
this request came from Abold/Radmann, possibly for taxation
reasons. From our perspective we had no issue with confirming
that he was engaged to advise us in relation to the Bid.367

Mr. Radmann’s relationship with Mr. Beckenbauer may provide an
alternative or additional explanation—besides “taxation reasons”—for Mr.
Radmann’s apparent desire to create distance between himself and his ties to
Australia’s bid team. Officials from rival bid teams told the Investigatory Chamber
they believed it would be inappropriate to retain Mr. Radmann in light of his
connection to Mr. Beckenbauer. The Chair of the United States 2022 bid, Sunil
Gulati, told the Investigatory Chamber that when Mr. Hargitay pitched his own
and Mr. Radmann’s services to the U.S. bid team, Mr. Gulati felt that
“appearancewise, it wouldn’t look good” to retain Mr. Radmann because he was a
“long time business partner and closest friend of an ExCo member,” namely, Mr.
Beckenbauer.368 Similarly, the Chief Operating Officer of the England 2018 bid
team, Simon Johnson, said Mr. Radmann “was offering his services to other bidders
on an advisory basis” early in the bid process. 369 Given his understanding that
“Franz Beckenbauer had a business relationship with Fedor Radmann,” whom Mr.
Beckenbauer “described . . . as his business manager,” Mr. Johnson believed
engaging Mr. Radmann to work with a bid team “created the appearance of a
conflict of interest.”370 England 2018 CEO Andy Anson told the Investigatory
Chamber his bid team “gave up” hope of gaining Mr. Beckenbauer’s support because

364 See FWC00118797-98.

365 See FWC00181960; FWC00182116.

366 FWC00181960

367 FWC00180630.

368 FWC00180943. The Chair of the Investigatory Chamber did not participate in the interview of
Mr. Gulati or any other United States officials because he had recused himself from the
investigation of U.S. World Cup bid. See Part I(B). Findings regarding U.S. football officials are
presented in the Deputy Chair’s separate report.

369 FWC00184510.
370 See FWC00184510.
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Mr. Beckenbauer had “a guy called Fedor Radmann who works very closely for him,
and he was giving us the strong hint that we would never get his vote.”371

Messrs. Abold and Radmann failed to cooperate with this investigation. On
March 26, 2014, the Investigatory Chamber sent each a letter requesting a meeting
in connection with the inquiry into the bidding process for the 2018 and 2022 World
Cup.372 The Investigatory Chamber